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Abstract: The escalating judicial workload in modern tax governance has made the resolution of tax disputes
through administrative and alternative mechanisms a critical necessity. However, existing research often
emphasizes technical efficiency and collection rates, neglecting the impact of procedural justice on institutional
trust, property rights, and transaction costs. This study aims to analyze how non-judicial tax dispute resolution
mechanisms in MINT countries (Mexico, Indonesia, Nigeria, and Tiirkiye) are structured based on procedural
justice principles and how these design differences influence economic uncertainty. An integrated methodology
is employed, combining qualitative institutional comparison with a descriptive analysis of administrative
performance indicators from the IMF (2026). An eight-dimensional analytical matrix, comprising consistency,
neutrality, accuracy, correctability, representativeness, adherence to ethical standards, accessibility, and
proportionality, is used to evaluate the institutional architectures within the domain of “silent justice.” Findings
indicate that Mexico’s independent tax ombudsman (PRODECON) and Tiirkiye’s preventive mechanisms like
the ‘invitation to explanation’ provide inclusive structures that enhance accessibility and accuracy. Conversely,
Nigeria’s 50% security deposit barrier and Indonesia’s severe financial sanctions (up to 60%) represent
extractive institutional features that escalate transaction costs and hinder justice access. The study concludes
that procedural justice-based systems are strategic governance tools that secure property rights and generate
institutional trust. Strengthening the institutional independence of dispute resolution bodies and reducing
financial barriers are essential for enhancing the legitimacy and long-term economic performance of tax
systems.

Keywords: Procedural Justice, Tax Dispute Resolution, New Institutional Economics, MINT Economies,
Transaction Costs, Administrative Performance Indicators.

Oz: Modern vergi yonetisiminde giderek agirlasan yargisal is yiikii, vergi uyusmazliklarinin idari ve alternatif
mekanizmalar yoluyla ¢6ziime kavusturulmasini kritik bir zorunluluk haline getirmistir. Bununla birlikte
mevcut arastirmalar genellikle teknik verimlilik ile tahsilat oranlarini 6ne ¢ikarmakta; usul adaletinin kurumsal
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giiven, miilkiyet haklar1 ve islem maliyetleri iizerindeki etkisini géz ardi etmektedir. Bu ¢aligma, MINT
iilkelerindeki (Meksika, Endonezya, Nijerya ve Tiirkiye) yargi dist vergi uyusmazlik ¢6zim mekanizmalarinin
usul adaleti ilkeleri temelinde nasil tasarlandigin1 ve bu tasarimsal farkliliklarin ekonomik belirsizligi nasil
etkiledigini analiz etmeyi amaglamaktadir. Arastirmada, nitel kurumsal karsilagtirma ile IMF ’nin (2026) idari
temel performans gostergelerine dayali betimsel analizini birlestiren biitiinlesik bir yontem benimsenmistir.
Kurumsal mimarileri “sessiz adalet” baglaminda degerlendirmek {iizere; tutarlilik, tarafsizlik, dogruluk,
diizeltilebilirlik, temsil edilebilirlik, etik standartlara baglilik, erisilebilirlik ve 6l¢iiliiliik boyutlarindan olusan
sekiz boyutlu bir analitik matris kullanilmaktadir. Bulgular, Meksika’daki bagimsiz vergi ombudsman
(PRODECON) ile Tiirkiye’deki izaha davet gibi 6nleyici mekanizmalarin, erisilebilirligi ve dogrulugu artiran
kapsayici yapilar sundugunu gostermektedir. Buna kargin Nijerya’daki %50 teminat engeli ve Endonezya’daki
(%60’a varan) agir mali yaptirimlar, islem maliyetlerini artiran ve adalete erisimi engelleyen somiiriicii
kurumsal &zellikleri temsil etmektedir. Calisma, usul adaletine dayali sistemlerin, miilkiyet haklarin giivence
altina alan ve kurumsal giiven iireten stratejik yonetisim araglari oldugu sonucuna varmaktadir. Vergi
sistemlerinin mesruiyetini ve uzun vadeli ekonomik performansini artirmak igin, uyusmazlik ¢oziim
organlarinin kurumsal bagimsizliginin giiclendirilmesi ve finansal engellerin azaltilmasi temel bir gerekliliktir.

Anahtar Kelimelgr: Usul Adaleti, Vergi Uyusmazligi Coziimii, Yeni Kurumsal Iktisat, MINT Ekonomileri,
Islem Maliyetleri, idari Performans Gostergeleri.
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Structured Abstract:

Aim: The aim of this study is to comparatively analyze the institutional architecture of non-judicial
tax dispute resolution mechanisms in the MINT economies (Mexico, Indonesia, Nigeria, and Tiirkiye) and
examine how their procedural justice configurations influence transaction costs, property rights protection, and
long-term economic uncertainty. While traditional tax compliance literature primarily explains tax compliance
through rational choice models emphasizing audit probabilities, deterrence mechanisms, and collection
efficiency (Allingham & Sandmo, 1972), this deterrence-based perspective does not fully explain the “tax
compliance puzzle” (Kirchler, 2007). Consequently, an important gap remains in the literature: existing
research gives limited attention to the role of procedural fairness in shaping institutional trust and the indirect
economic costs associated with legal uncertainty. This research is necessary because pre-litigation
administrative dispute resolution, often described as “silent justice” (Daly, 2020), is more than a technical
administrative function; it plays a central role in shaping the relationship between the state and the taxpayer
(Feld & Frey, 2002). By integrating ‘new institutional economics’ (North, 1990) with the procedural justice
framework of Tyler and Lind (1992), this study addresses this gap by showing how different institutional
designs, ranging from inclusive to extractive arrangements, influence imposition costs and transaction barriers
in developing economies.

Method: This study combines qualitative institutional legal analysis with a descriptive quantitative
assessment of administrative performance data. The dataset comprises current tax legislation, institutional
reports, and dispute statistics from the four MINT countries, which were cross-checked against the 2026
International Monetary Fund (IMF) tax administration key performance indicators. The analysis is limited to
pre-litigation administrative mechanisms and does not include judicial proceedings. To evaluate the
institutional architecture of each country, the study developed an eight-dimensional analytical matrix. The
matrix builds on Leventhal’s (1980) procedural justice criteria (consistency, neutrality, accuracy, correctability,
representativeness, and adherence to ethical standards) by incorporating two additional dimensions of
administrative justice: accessibility (the absence of financial or geographical barriers) and proportionality
(balancing dispute resolution costs with the actual magnitude of the dispute) (Cane, 2011). The dispute
resolution systems of the four countries were classified as “strong,” “moderate,” or “weak’ across the eight
dimensions. To compare formal legal provisions with administrative practice, these qualitative assessments
were compared with IMF performance indicators, specifically targeting the volume of digital service contacts,
the mandatory nature of internal reviews, and the structural presence of independent external review bodies.

Findings: The comparative institutional analysis identifies clear differences in the design and
performance of non-judicial tax dispute resolution systems across the MINT economies. These differences are
reflected in both the qualitative assessment and the IMF performance indicators. Specifically, Mexico
demonstrated the highest overall procedural justice performance; PRODECON’s organizational independence
contributes to institutional neutrality, with approximately 69% of conclusive agreement applications resolved
through non-adversarial mediation (De Anda Anaya, 2023). Mexico also provides free legal representation for
tax disputes below approximately one million Mexican pesos and recorded 12,446,252 online taxpayer service
contacts in 2022 (IMF, 2026), indicating a high level of administrative accessibility. Conversely, Indonesia’s
dispute resolution system is characterized by strict financial sanctions that weaken proportionality and
accessibility, while mandatory internal reviews conducted within the Directorate General of Taxes (DJP) limit
institutional neutrality. This pattern is consistent with evidence showing that approximately 75% of disputed
cases are ultimately decided in favor of taxpayers by the courts (Dwiputri, 2012). Nigeria recorded the lowest
procedural justice performance, characterized by federal-state jurisdictional conflicts, presumptive profit
assessments (Oladele et al., 2022), and a “pay first, appeal later” rule requiring a 50% security deposit (Chime
et al.,, 2024). Together with litigation periods extending to 20 years (Akano & Ahmad, 2025), these
requirements severely increase transaction costs. Meanwhile, Tiirkiye presents a mixed institutional
performance; it performs strongly in accuracy and accessibility through free administrative applications,
preventive mechanisms such as the invitation to explanation (Ci¢ek & Giines, 2019), and 26,153 online service
contacts recorded in 2023. However, institutional neutrality remains limited as settlement commissions operate
within the administrative hierarchy, and Law No. 7524 enacted in 2024 excludes principal tax amounts from
the scope of settlement (Yigit, 2025). Taken together, the comparative findings indicate that institutional
independence, accessibility, and proportionality are the procedural justice dimensions most consistently
associated with stronger administrative dispute resolution performance across the MINT economies.
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Conclusion: The findings indicate that non-judicial tax dispute resolution mechanisms extend beyond
their administrative function and constitute an important governance instrument for protecting property rights,
reducing economic uncertainty, and strengthening institutional trust (Murphy, 2005; North, 1990). Unlike
previous studies that primarily examine tax dispute resolution from deterrence or administrative efficiency
perspectives, this study provides a comparative institutional framework that integrates ‘new institutional
economics’ and procedural justice theory to evaluate non-judicial tax dispute resolution systems across the
MINT economies. The comparative analysis shows that equitable legal access is consistently associated with
inclusive institutional models and higher levels of voluntary compliance, whereas more restrictive institutional
arrangements are associated with weaker taxpayer engagement (Acemoglu & Robinson, 2012). In contrast to
deterrence-oriented approaches, the analysis further suggests that punitive frameworks, such as Indonesia’s
60% penalty and Nigeria’s 50% security deposit requirement, may weaken administrative legitimacy while
increasing transaction costs. These results have several policy implications for strengthening tax dispute
resolution systems in developing economies. First, strengthening the functional and budgetary independence
of dispute resolution bodies could improve institutional neutrality, as illustrated by the Mexican PRODECON
model. Second, reducing financial barriers to administrative review, for example by replacing fixed security
deposit requirements with more proportionate risk-based mechanisms, could improve access to dispute
resolution. Third, expanding the use of digital preventive compliance tools may help resolve taxpayer
discrepancies before formal audit procedures begin. Finally, improving transparency through publicly
accessible administrative precedents and strengthening procedural justice training for tax officials may further
support a service-oriented and trust-based tax administration.

Keywords: Procedural Justice, Tax Dispute Resolution, New Institutional Economics, MINT
Economies, Transaction Costs, Administrative Performance Indicators
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Résumé Structuré:

Objectif: L’objectif de cette ¢tude est d’analyser de maniére comparative [ architecture
institutionnelle des mécanismes extrajudiciaires de réglement des litiges fiscaux dans les économies MINT
(Mexique, Indonésie, Nigeria et Turquie) et d’examiner comment leurs configurations en matiére de justice
procédurale influencent les cotits de transaction, la protection des droits de propriété et I’incertitude
économique a long terme. Alors que la littérature traditionnelle sur 1’observance fiscale explique
principalement ce phénoméne a I’aide de modeles de choix rationnel mettant I’accent sur les probabilités de
contrdle, les mécanismes de dissuasion et 1’efficacité du recouvrement (Allingham & Sandmo, 1972), cette
perspective fondée sur la dissuasion n’explique pas entiérement le « mystére de ’observance fiscale »
(Kirchler, 2007). Par conséquent, une lacune importante subsiste dans la littérature : les recherches existantes
accordent une attention limitée au role de I’équité procédurale dans la formation de la confiance institutionnelle
et aux colts économiques indirects associés a 1’incertitude juridique. Cette recherche est nécessaire car le
réglement administratif des litiges en amont de la procédure judiciaire, souvent qualifié de « justice silencieuse
» (Daly, 2020), est plus qu’une simple fonction administrative technique ; il joue un réle central dans la
définition de la relation entre 1’Etat et le contribuable (Feld & Frey, 2002). En intégrant la « nouvelle économie
institutionnelle » (North, 1990) au cadre de justice procédurale de Tyler et Lind (1992), cette étude comble
cette lacune en montrant comment différentes conceptions institutionnelles, allant de dispositifs inclusifs a des
dispositifs extractifs, influencent les cotits de perception et les obstacles aux transactions dans les économies
en développement.

Méthode: Cette étude combine une analyse juridique institutionnelle qualitative avec une évaluation
quantitative descriptive des données de performance administrative. L’ensemble de données comprend la
législation fiscale en vigueur, les rapports institutionnels et les statistiques sur les litiges des quatre pays du
groupe MINT, qui ont été recoupés avec les indicateurs clés de performance de I’administration fiscale du
Fonds monétaire international (FMI) pour 2026. L’analyse se limite aux mécanismes administratifs préalables
au contentieux et n’inclut pas les procédures judiciaires. Afin d’évaluer I’architecture institutionnelle de chaque

www.turkishstudies.net/economy



4126 Cemil Altun

pays, 1’étude a élaboré une matrice analytique a huit dimensions. Cette matrice s’appuie sur les critéres de
justice procédurale de Leventhal (1980) (cohérence, neutralité, exactitude, possibilit¢é de rectification,
représentativité et respect des normes €éthiques) en y intégrant deux dimensions supplémentaires de la justice
administrative : 1’accessibilité (I’absence d’obstacles financiers ou géographiques) et la proportionnalité
(I’équilibre entre les cotits de résolution des litiges et I’ampleur réelle du litige) (Cane, 2011). Les systémes de
réglement des litiges des quatre pays ont été classés comme « solides », « modérés » ou « faibles » selon ces
huit dimensions. Afin de comparer les dispositions juridiques formelles aux pratiques administratives, ces
évaluations qualitatives ont été croisées avec les indicateurs de performance du FMI, en ciblant spécifiquement
le volume de contacts liés aux services numériques, le caractére obligatoire des réexamens internes et
I’existence structurelle d’organismes de contrdle externes indépendants.

Résultats: L’analyse institutionnelle comparative met en évidence des différences nettes dans la
conception et le fonctionnement des systémes non judiciaires de réglement des litiges fiscaux au sein des
économies MINT. Ces différences se reflétent tant dans 1’évaluation qualitative que dans les indicateurs de
performance du FMI. Plus précisément, le Mexique a affiché la meilleure performance globale en matiére de
justice procédurale ; l’indépendance organisationnelle de la PRODECON contribue a la neutralité
institutionnelle, environ 69 % des demandes d’accord définitif étant résolues par une médiation non
contradictoire (De Anda Anaya, 2023). Le Mexique offre également une représentation juridique gratuite pour
les litiges fiscaux d’un montant inférieur a environ un million de pesos mexicains et a enregistré 12 446 252
contacts en ligne avec les contribuables en 2022 (FMI, 2026), ce qui témoigne d’un niveau élevé d’accessibilité
administrative. A I’inverse, le systéme de réglement des litiges de I’Indonésie se caractérise par des sanctions
financiéres strictes qui affaiblissent la proportionnalité et 1’accessibilité, tandis que les réexamens internes
obligatoires menés au sein de la Direction générale des imp6ts (DJP) limitent la neutralité institutionnelle.
Cette tendance concorde avec les données montrant qu’environ 75 % des affaires litigieuses sont finalement
tranchées en faveur des contribuables par les tribunaux (Dwiputri, 2012). Le Nigeria a enregistré les plus
mauvais résultats en matiére de justice procédurale, caractérisés par des conflits de compétence entre I’Etat
fédéral et les Etats fédérés, des évaluations des bénéfices sur la base de présomptions (Oladele et al., 2022) et
une régle du type « payer d’abord, faire appel ensuite » exigeant un dépot de garantie de 50 % (Chime et al.,
2024). Conjuguées a des durées de procédure pouvant atteindre 20 ans (Akano & Ahmad, 2025), ces exigences
alourdissent considérablement les cotits de transaction. Quant a la Turquie, elle présente un bilan institutionnel
mitigé ; elle affiche de bons résultats en matiére de précision et d’accessibilité grace a des demandes
administratives gratuites, a des mécanismes préventifs tels que 1’invitation a s’expliquer (Cicek & Giines, 2019)
et aux 26 153 contacts enregistrés via les services en ligne en 2023. Toutefois, la neutralité institutionnelle
reste limitée, car les commissions de réglement opérent au sein de la hiérarchie administrative, et la loi n® 7524
promulguée en 2024 exclut les montants de 1I’impdt principal du champ d’application du réglement (Yigit,
2025). Dans I’ensemble, les résultats comparatifs indiquent que 1’indépendance institutionnelle, I’accessibilité
et la proportionnalité sont les dimensions de la justice procédurale les plus systématiquement associées a de
meilleures performances en matiére de réglement des litiges administratifs dans les économies MINT.

Conclusion: Les résultats indiquent que les mécanismes extrajudiciaires de réglement des litiges
fiscaux dépassent leur simple fonction administrative et constituent un instrument de gouvernance important
pour la protection des droits de propriété, la réduction de I’incertitude économique et le renforcement de la
confiance institutionnelle (Murphy, 2005 ; North, 1990). Contrairement aux études précédentes qui examinent
principalement le réglement des litiges fiscaux sous 1’angle de la dissuasion ou de 1’efficacité administrative,
la présente étude propose un cadre institutionnel comparatif intégrant la « nouvelle économie institutionnelle
» et la théorie de la justice procédurale afin d’évaluer les systémes extrajudiciaires de réglement des litiges
fiscaux dans les économies MINT. L’analyse comparative montre qu’un acces €quitable a la justice est
systématiquement associé¢ a des modeles institutionnels inclusifs et a des niveaux plus élevés d’adhésion
volontaire, tandis que des dispositifs institutionnels plus restrictifs sont associés a un engagement plus faible
des contribuables (Acemoglu & Robinson, 2012). Contrairement aux approches axées sur la dissuasion,
I’analyse suggére en outre que les cadres punitifs, tels que la pénalité de 60 % en Indonésie et I’exigence d’un
dépot de garantie de 50 % au Nigeria, peuvent affaiblir la 1égitimité administrative tout en augmentant les cotits
de transaction. Ces résultats ont plusieurs implications politiques pour le renforcement des systémes de
réglement des litiges fiscaux dans les économies en développement. Premiérement, le renforcement de
I’indépendance fonctionnelle et budgétaire des organismes de réglement des litiges pourrait améliorer la
neutralité institutionnelle, comme I’illustre le modéle mexicain PRODECON. Deuxiémement, la réduction des
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obstacles financiers a la révision administrative, par exemple en remplagant les exigences de dépdt de garantie
fixe par des mécanismes plus proportionnés et fondés sur le risque, pourrait améliorer 1’acces au réglement des
litiges. Troisiémement, le recours accru a des outils numériques de conformité préventive pourrait contribuer
a résoudre les divergences avec les contribuables avant le début des procédures d’audit formelles. Enfin,
I’amélioration de la transparence grace a la mise a disposition du public des précédents administratifs et le
renforcement de la formation des agents du fisc en matiére de justice procédurale pourraient contribuer
davantage a une administration fiscale axée sur le service et fondée sur la confiance.

Mots-clés: justice procédurale, réglement des litiges fiscaux, nouvelle économie institutionnelle,
économies MINT, cofits de transaction, indicateurs de performance administrative

Resumen Estructurado:

Objetivo: El objetivo de este estudio es analizar comparativamente la arquitectura institucional de los
mecanismos extrajudiciales de resolucion de litigios fiscales en las economias MINT (México, Indonesia,
Nigeria y Turquia) y examinar como sus configuraciones de justicia procesal influyen en los costes de
transaccion, la proteccion de los derechos de propiedad y la incertidumbre econdémica a largo plazo. Si bien la
literatura tradicional sobre el cumplimiento tributario explica este fendmeno principalmente a través de
modelos de eleccion racional que hacen hincapié en las probabilidades de auditoria, los mecanismos de
disuasion y la eficiencia en la recaudacion (Allingham y Sandmo, 1972), esta perspectiva basada en la disuasion
no explica por completo el «rompecabezas del cumplimiento tributario» (Kirchler, 2007). En consecuencia,
sigue existiendo una importante laguna en la literatura: las investigaciones existentes prestan una atencion
limitada al papel de la equidad procesal en la configuracion de la confianza institucional y a los costes
economicos indirectos asociados a la incertidumbre juridica. Esta investigacion es necesaria porque la
resolucion administrativa de controversias previa al litigio, a menudo descrita como «justicia silenciosa» (Daly,
2020), es mas que una funcion administrativa técnica; desempefia un papel central en la configuracion de la
relacion entre el Estado y el contribuyente (Feld y Frey, 2002). Al integrar la «nueva economia institucional»
(North, 1990) con el marco de justicia procesal de Tyler y Lind (1992), este estudio aborda esta laguna
mostrando como los diferentes disefios institucionales, que van desde los acuerdos inclusivos hasta los
extractivos, influyen en los costes de recaudacion y las barreras de transaccion en las economias en desarrollo.

Método: Este estudio combina el andlisis juridico-institucional cualitativo con una evaluacion
cuantitativa descriptiva de los datos sobre el rendimiento administrativo. El conjunto de datos comprende la
legislacion fiscal vigente, los informes institucionales y las estadisticas sobre litigios de los cuatro paises
MINT, que se cotejaron con los indicadores clave de rendimiento de la administracion tributaria del Fondo
Monetario Internacional (FMI) para 2026. El analisis se limita a los mecanismos administrativos previos al
litigio y no incluye los procedimientos judiciales. Para evaluar la arquitectura institucional de cada pais, el
estudio desarroll6 una matriz analitica de ocho dimensiones. La matriz se basa en los criterios de justicia
procesal de Leventhal (1980) —coherencia, neutralidad, precision, corregibilidad, representatividad y adhesion
a las normas éticas— incorporando dos dimensiones adicionales de la justicia administrativa: la accesibilidad
(la ausencia de barreras econémicas o geograficas) y la proporcionalidad (el equilibrio entre los costes de
resolucion de litigios y la magnitud real del litigio) (Cane, 2011). Los sistemas de resolucion de litigios de los
cuatro paises se clasificaron como «fuertesy, «moderados» o «débiles» en las ocho dimensiones. Para comparar
las disposiciones legales formales con la practica administrativa, estas evaluaciones cualitativas se contrastaron
con los indicadores de rendimiento del FMI, centrandose especificamente en el volumen de contactos de los
servicios digitales, el caracter obligatorio de las revisiones internas y la presencia estructural de 6rganos de
revision externos independientes.

Resultados: El andlisis institucional comparativo identifica diferencias claras en el disefio y el
funcionamiento de los sistemas no judiciales de resolucion de litigios fiscales en las economias del grupo
MINT. Estas diferencias se reflejan tanto en la evaluacion cualitativa como en los indicadores de rendimiento
del FMI. En concreto, México mostro el mejor desempefio global en materia de justicia procesal; la
independencia organizativa de la PRODECON contribuye a la neutralidad institucional, y aproximadamente
el 69 % de las solicitudes de acuerdo definitivo se resuelven mediante mediacion no contenciosa (De Anda
Anaya, 2023). México también ofrece representacion juridica gratuita para controversias fiscales por importes
inferiores a aproximadamente un millén de pesos mexicanos y registro 12 446 252 contactos de atencion al
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contribuyente en linea en 2022 (FMI, 2026), lo que indica un alto nivel de accesibilidad administrativa. Por el
contrario, el sistema de resolucion de litigios de Indonesia se caracteriza por estrictas sanciones econdmicas
que debilitan la proporcionalidad y la accesibilidad, mientras que las revisiones internas obligatorias llevadas
a cabo en el seno de la Direccion General de Impuestos (DJP) limitan la neutralidad institucional. Este patron
concuerda con los datos que muestran que aproximadamente el 75 % de los casos litigados son resueltos en
ultima instancia por los tribunales a favor de los contribuyentes (Dwiputri, 2012). Nigeria registr6 el peor
desempefio en materia de justicia procesal, caracterizado por conflictos jurisdiccionales entre el Gobierno
federal y los estados, liquidaciones basadas en beneficios presuntivos (Oladele et al., 2022) y una norma de
«pagar primero, recurrir después» que exige un deposito de garantia del 50 % (Chime et al., 2024). Junto con
unos plazos de litigio que se prolongan hasta los 20 afios (Akano y Ahmad, 2025), estos requisitos aumentan
considerablemente los costes de transaccion. Por su parte, Turquia presenta un desempefio institucional mixto;
destaca en precision y accesibilidad gracias a las solicitudes administrativas gratuitas, a mecanismos
preventivos como la invitacion a dar explicaciones (Cicek y Giines, 2019) y a los 26 153 contactos de servicios
en linea registrados en 2023. Sin embargo, la neutralidad institucional sigue siendo limitada, ya que las
comisiones de conciliacion operan dentro de la jerarquia administrativa, y la Ley n.° 7524, promulgada en
2024, excluye los importes principales de los impuestos del ambito de la conciliacion (Yigit, 2025). En
conjunto, los resultados comparativos indican que la independencia institucional, la accesibilidad y la
proporcionalidad son las dimensiones de la justicia procesal que se asocian de forma més consistente con un
mejor desempefio en la resolucion de litigios administrativos en las economias MINT.

Conclusion: Los resultados indican que los mecanismos extrajudiciales de resolucion de litigios
fiscales van mas alla de su funcion administrativa y constituyen un importante instrumento de gobernanza para
proteger los derechos de propiedad, reducir la incertidumbre econdmica y reforzar la confianza institucional
(Murphy, 2005; North, 1990). A diferencia de estudios anteriores que examinan principalmente la resolucion
de litigios fiscales desde las perspectivas de la disuasion o la eficiencia administrativa, este estudio ofrece un
marco institucional comparativo que integra la «nueva economia institucional» y la teoria de la justicia procesal
para evaluar los sistemas de resolucion extrajudicial de litigios fiscales en las economias MINT. El analisis
comparativo muestra que el acceso equitativo a la justicia se asocia de forma sistematica con modelos
institucionales inclusivos y mayores niveles de cumplimiento voluntario, mientras que los acuerdos
institucionales mas restrictivos se asocian con una menor participacion de los contribuyentes (Acemoglu y
Robinson, 2012). En contraste con los enfoques orientados a la disuasion, el analisis sugiere ademas que los
marcos punitivos, como la multa del 60 % de Indonesia y el requisito de deposito de garantia del 50 % de
Nigeria, pueden debilitar la legitimidad administrativa al tiempo que aumentan los costes de transaccion. Estos
resultados tienen varias implicaciones politicas para el fortalecimiento de los sistemas de resolucion de litigios
fiscales en las economias en desarrollo. En primer lugar, reforzar la independencia funcional y presupuestaria
de los 6rganos de resolucion de litigios podria mejorar la neutralidad institucional, tal y como ilustra el modelo
mexicano de la PRODECON. En segundo lugar, reducir las barreras financieras a la revision administrativa —
por ejemplo, sustituyendo los requisitos de depdsito de garantia fijo por mecanismos mas proporcionados
basados en el riesgo— podria mejorar el acceso a la resolucion de controversias. En tercer lugar, ampliar el
uso de herramientas digitales de cumplimiento preventivo podria ayudar a resolver las discrepancias de los
contribuyentes antes de que comiencen los procedimientos formales de auditoria. Por ultimo, mejorar la
transparencia mediante precedentes administrativos de acceso publico y reforzar la formacién en justicia
procesal de los funcionarios fiscales podria contribuir ain mas a una administracion tributaria orientada al
servicio y basada en la confianza.

Palabras clave: Justicia procesal, resolucion de controversias fiscales, nueva economia institucional,
economias MINT, costes de transaccion, indicadores de rendimiento administrativo

R L

B9 A SIEAMINTA G (BPEE R - 2 H AR 1) dEalEsl
S S BRI BRI R TELRE T » MBI U B B - PR R
KEIZ RN - BGOSR E T E A B R VB M I G2 » X fst
TR B B 4B - U BERLAIRIEBLS0E (Allingham & Sandmo, 1972) -+ {HICHUETFRIRATH A

Turkish Studies — Economics, Finance, Politics 21(3)



Silent Justice and Transaction Costs: A Comparative New Institutional... 4129

FEESE RN R > 3 (Kirchler, 2007) - Hit » A TP IEE— N EERZEH - IAWR
XN IEAE B TIPS (3 (R DA R SRR AR B A R A IR 28 B A 5 I FTRE I KR AR » 1X
TR ZE RN EE Y > PR VR ARV TIPS o — 38 5 PR LRV IE 3 (Daly, 2020 ) N
TR ARMERITECREE + THESEEEZ S ZEIX 2 5E K EEZ OER (Feld & Frey,
2002) o ARAFTES R gL (North, 1990) S5TylerflLind (1992) AYREFFIE AEZAHE &
» EEE T MBS PRSI R 2B A [E] I FE YT LA 52 1R K e op 2 SH R E B AR FIZE B2 42 - M
N T IX—Ff9e22 1 -

Tk RO E IR A R T S TR SRR f il |V AE - BIEEERE
VOAMINTE S I TR % ~ RIEIR SRS TR - X EEIEE 520265 E PR it MR 21
(IMF) B R B SUSEER BT T3 SUZRT o ISR FIRATIHI TBWLE] - REfESARER -
NT VS S ENHIEZN » AT T — A\ LE M EERE - iX3EFE LIS /R (Leventhal > 1980
) WP IE X FrAE (—8t: ~ dartd: ~ AEwaid: ~ TN ~ (RFMEDUSGESFRERAR AR ) BT - 5
R TITBUE PR N ENERE © 7] Rt (RIFAEL T e ) R (FE A S
e S BRI > [AIEUASS P ) (Cane > 2011) o IXPUANEF AR ZAF /N JERE BRI 5 e
SR~ “HpEEGE =38 o N TRFIESUARIE STTBER BB TR L - FRX S E ML S R S E R TR
MESHALINGEEEIF T T X8 BRI IR S L& ~ PIEE EAY5R 1 LR AR T oM
BRI FEAEHE D -

HARER EERHIEOHHE R TMINTE A EIEELERLSS 4 WA 2y ¥t F S T TH
FAEREER - XS ARIE TGS > WA E PR MESHRNSEEER T - BRI
= BEHMERREFIE XA I i  PRODECONYH LM T A B T4 fIE bt > 4
69%l iR 2 P B i JExT it RS 2k (De Anda Anaya - 2023) o [L4h > BPHERENHZE
SRR T 2100 7 SPEEFLLR AV 55 PR B0 PO AR 5 - 20228 4F &V Bi AR 55 ffid 5K
12,446,2527% (IMF, 2026) -~ FIHEATE ] R ME S © MR > ENFEE TG A S IR A 2 DU RS I I
SAHONFHE - X HI55 T TP ES T Rtk © BN > FERLSS S)S (DIP) WERIEI TR EIMEE~Z
FEH TSI » X SIA IR © A75%0 5 W EF R 24 AR B ARETF (
Dwiputri > 2012) -~ [EHFAERREFFIE X7 EAVFRIRAL - HEE R A BRI S N 2 Ay E R B ZE -
HeEFNEITE(E (Oladele 55 » 2022) » DL BSREEANS0%ERIE S A58 ~ & EVF U (Chime % »
2024) o B2 VFVAREEAK X204 (Akano & Ahmad, 2025) - XESBESRILAMIS AN TS EA « S5t
I+ HEOGIERINEN S - EAEER MR R RN » X5 T o e TE G
~ AR VTR LS (Cigek & Giines, 2019) > DL 20235518 5% 1926,1 53 AE LR AR 55 K %
o SR » T RIEZER R EIEITEUZ RAE ZNTIE - 20244 MARHY 57524 B A @B S HER AT
FOfSEE 2 40 (Yigit > 2025) - HIEPIETERE o Z5E5KE » LB REH - FEMINTZ 5
e BRI « T RMERIAE PR R S R AT T B A BRI S VA X IR R IE AT -

Wi s BIESEAT  JFREBLS SRR DU TEORAE - BRGRY P - (e
G BRI E L R B IR (S (ERY T 45 T (Murphy » 2005 5 North > 1990) = S5 BIEEZ ML
PR TR A 22855 S WBRIATBISE R IR » AR T — R B STRFPIE X
FRHILL B HIREREA - FIT P (EMINTE S (e rg s al 2 S MU 2 - EEROIHTRI - 23y
T R MERG S S PRI R RSO 1 R FEEAR 3¢ - TR SRR RIRE ZE U S A
B SFERERE X (Acemoglu & Robinson, 2012) « 5 BUEHN S HATITERE » HHTiE R0 > &
FIERESE CANETRE RS EA960% SRS F RLIEAISO% (RIES SR ) TTREMITSTRCE A » Y1
NSRS - SN T IR R TP ISR ATBLSG S MBI S B TECRISTT - %0 8%
LI SR AT B AR TL MEPT BLSRiEE I - SEPEEFIgPRODECONSR (BRI » 3K -

www.turkishstudies.net/economy



4130 Cemil Altun

AR A T B I 55 1) i —— G0 Y R & L U 5 MR LA R L A (R UE S R
IR S URRAT T RAE - 5= FORBSFLT A M T AR - A TAEE 2RI
R AR AR RS » BE - BILATHTBOEOHR R EIARE - JEIBERHL 5 1 R IE U
Yo A2 F DR S5 A R T SRR L -

R4 AZEIE X BLS UG - FHIE A  MINTEWHE - SRR - (TEOIRES
{28

CrpykrypnpoBanHoe Pe3rome:

Hean: Llens qaHHOTO MCCIEAOBaHUS 3aKIIOYAETCS B CPABHUTEIBHOM aHAIM3€ WHCTUTYIIMOHAIBLHOM
ApPXUTEKTYpHl MEXaHU3MOB BHECYACOHOTO yperyInpoBaHHUsI HAaJOTOBEIX ciopoB B crpanax MINT (Mekcuka,
Wnnonesust, Hurepus u Typims) 1 u3y4eHHN TOT0, KaK UX MOJIEIIH MTPOIECCYaTbHOH CIIPaBEATTMBOCTH BIUSIOT
Ha TPaH3aKIMOHHBIC W3IEPKKH, 3allUTy IpaB COOCTBEHHOCTH U JOJITOCPOYHYIO SKOHOMHYECKYIO
HEOTPENCNICHHOCTh. XOTS B TPaJULIMOHHON JHUTEpaType IO BOIpOcaM COONIONCHUS HAIOTOBOTO
3aKOHOJATEIbCTBA 3TOT IPOIIECC B OCHOBHOM OOBSACHSETCS C TIOMOIIBIO MOZENIEH palMOHAIBHOTO BEIOODA, B
KOTOPBIX aKIEHT JICJIACTCS HA BEPOSTHOCTH TMPOBEICHMS AayAnTa, MEXaHU3Max CICPKUBAHUS H
a¢dexTrBHOCTH B3uMaHus HanoroB (Allingham & Sandmo, 1972), 3ta ocHOBaHHasi Ha CIEPKUBAHUU TOUYKA
3peHUs] HE JlaeT IOJHOTO OOBSICHEHHS «3arajke COOJIOJIEHHs HalloroBoro 3akoHonateibcTBa» (Kirchler,
2007). CnenoBaTenbHO, B HAYYHOW JIUTEPAType COXPAHSETCS 3HAYUTEIBHBIA MPOOET: B CYIIECTBYIONIUX
UCCIICIOBAaHUAX YAEISIETCS HEJOCTAaTOYHOE BHUMAaHHE PpOJIM TPOLECCYalbHOW CIpaBelIMBOCTH B
(hOopMHPOBaHMHM HMHCTUTYILIMOHAIBLHOTO JIOBEPHS M KOCBEHHBIX 3KOHOMHYECKHX HW3IEPIKEK, CBSA3AaHHBIX C
NPaBOBOW  HEOIpEAENeHHOCThI0. JlaHHOEe  WccieoBaHME  HEOOXOAMMO, TIOCKOJBKY  J0CyAeOHOe
aJIMUHHCTPATUBHOE YPETYINPOBAHUE CIIOPOB, YacTO HA3bIBaEMOE «THUXOU cmpaseumBocThio» (Daly, 2020),
IpeAcTaBIsieT co0ol HedTo Oombllee, YeM TEXHUYECKYI0 aJMHHHCTPATHBHYIO (YHKIHIO; OHO HIpaeT
HEHTPAIBHYIO pOJb B (HOPMHPOBAHMHU OTHOLICHUH MEXIy TrocynapcTBoM M HanoromratensimkoMm (Feld &
Frey, 2002). OObenuwHssi «HOBYI HHCTUTYIHOHaNbHYI0 5KoHOMHUKY» (North, 1990) c¢ xonHmemmuei
mpolieccyaiabHo cripaBeqBocty Tarnepa u Jluaga (1992), nanHoe HccliefOBaHIE YCTPAHAET 3TOT Mpode,
JIEMOHCTPHPYSl, KaK pa3IM4YHbIe UHCTUTYLIHOHAJIbHBIE MOJEIH — OT MHKIIO3MBHBIX JIO SKCTPAKTUBHBIX —
BIIMSIIOT HA U3JICPIKKU B3UMaHHMsI HaJOTOB U Oapbephl Ul TPAH3aKLUil B pa3BUBAIOLIMXCS IKOHOMHKAX.

MeToa: TaHHOM HCCIIECIOBAHUN COYETAeTCsI KAaUeCTBEHHBIM HHCTUTYIIMOHAILHO-IIPABOBOM aHAIU3 C
OTHCATENFHON KOJIMYECTBEHHON OIEHKON MaHHBIX 00 3((EeKTUBHOCTH aJAMHUHUCTPATUBHOM AEATEIBHOCTH.
HaGop maHHBIX BKIIIOYaeT [eiCTBYyIOIIEe HAJOTOBOE 3aKOHOIATENbCTBO, MHCTUTYI[HOHAIBHBIE OTYETHI U
CTAaTHCTHKY CIIOPOB U3 YeThipex cTpaH rpynmbl MINT, koTopble ObUTH CBEPEHBI C KIIIOYEBBIMHU ITOKA3aTEISIMU
3(h(HheKTHBHOCTH HAaJOTOBOTO aIMHHHUCTPUPOBAHIS MexXTyHapoaHOTO BamoTHOTO (horma (MB®) Ha 2026 rog.
AHanu3 OrpaHWYMBACTCS JIOCYNEOHBIMH AaJMWHHCTPATHBHBIMH MEXaHM3MaMH WM HE BKIIOYAeT CyJ/eOHbIe
pasbuparenscTsa. st OLIEHKN MHCTUTYIMOHATIBHOW apXUTEKTYPhI KaX IO CTPaHbl B paMKaxX MCCIIEIOBAHUS
Obuta pa3paboTaHa BOCBMHMEpHAs AaHAJIWTHYECKas MaTpulia. MaTpuia OCHOBaHAa Ha KpPUTEPHAX
nporeccyainbHOl cnpaBeanuBocTH JleBeHTans (1980) (mociemoBaTenbHOCTh, HEUTPaIbHOCTH, TOYHOCTD,
BO3MOXKHOCTb HCIIPABJICHHsS, PEIPE3CHTATUBHOCTD M COOJIIOACHNE 3THYECKMX HOPM) C BKIIOUCHHEM IBYX
JIOTIOJTHUTENBHBIX U3MEPEHUI a]MUHUCTPATUBHOMN CIIPaBEIIIMBOCTH: JOCTYITHOCTh (OTCYTCTBUE (DMHAHCOBBIX
Wi reorpadguyeckux 0apbepoB) M COpa3MEpPHOCTh (COOTHOLIEHHE 3aTpaT Ha yperyJHpoBaHHE CIIOPOB C
(haxTiaeckum Macitabom criopa) (Cane, 2011). CucteMsl yperyIupoBaHHUs CIIOPOB B UETHIPEX CTpaHaX ObIIH
KJIaccH(UIIMPOBAaHBl KaK «CHJIBHBIC», «YMEpPEHHbBIE» WM «cialdble» MO BCEM BOCBMH HM3MepeHusM. Jlis
COTIOCTaBJICHUS (DOPMABHBIX MPABOBBIX MOJOXEHUH C aIMHHHUCTPATHBHOIN MPAaKTUKOW 3TH KauyeCTBEHHBIE
OIIGHKH OBUIM COTIOCTaBJIEHBI C MoOKa3aTtelsiMu 3¢pdexktuBHOcTH MB®, B wacTHOCTH ¢ ydeToM oOBema
obpaiennii B ¢ poBble CITy>KOBI, 0043aTENLHOTO XapakTepa BHYTPEHHUX IIEPECMOTPOB M CTPYKTYPHOTO
HaJIN4Xs HE3aBUCHMBIX BHELTHUX OPraHOB IepecMOTpa.

PesyabTaTbl: CpaBHUTENBHBIH MHCTUTYLMOHAJbHBIM aHAIM3 BBISABISET 4YETKUE pa3Iudus B
CTPYKTYpE M 3((PEKTUBHOCTH CHCTEM BHECY/IEOHOTO yperyJIHpOoBaHUs HAJOTOBBIX clopoB B cTpaHax MINT.
OTH pa3nuuus OTPaKEHbl KaK B Ka4eCTBEHHOH OIEHKE, TaKk M B rokasarensx sddexkrusHoctu MBO. B
YaCTHOCTH, MEKCHKa MpPOJEMOHCTPHPOBANa CcaMble BBICOKHME OOIIME TIOKAa3aTeNn IPOIECcCyalbHOH
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CIpaBeITNBOCTH;, oOpraHm3anuoHHas He3aBucuMocTh PRODECON cmocoOCTByeT WHCTHUTYIIHOHANBHOM
HEWTPAJILHOCTH, MPU 3TOM HpUMEpHO 69 % 3asdBiIEHHH O 3aKIIOYEHHH OKOHYATEIHHOTO COTJIAIICHHS
paspemarorcss mocpencTBoM HekoH(IHKTHON Memumanmu (De Anda Anaya, 2023). Mekcuka Takxe
MPEeOCTaBIsAET OECIIATHOE FOPUINIECKOE IIPEACTABUTENHCTBO B HAJIOTOBBIX CIIOpax Ha CyMMY JI0 IPHMEPHO
OTHOTO MWJUIMOHAa MEKCHKAaHCKHX Tmeco m B 2022 romy 3apeructpupoBana 12 446 252 obpameHus
HAJIOTOTIIATEIBITNKOB depe3 oHmaitH-cepBuchl (MB®, 2026), 9To CBHUIETEIBCTBYET O BBICOKOM YpPOBHE
aIMUHUCTPAaTUBHOW jgocTynHocTH. HamportuB, cucteMa yperyaupoBaHus crnopoB B VHaoHe3uu
XapaKTepU3yeTcst CTPOTMMHU (PMHAHCOBBIMU CaHKIMSMH, KOTOPBIE OCIAONSIOT MPHUHIMIIBI COPa3MEPHOCTU U
JIOCTYITHOCTH, B TO BpeMsl Kak 0Os3aTesibHble BHYTPEHHHE MEPECMOTPHI, TPOBOANMBIE B paMKax [ JiaBHOTO
ynpaeienust o Hanoram (DJP), orpaHuuMBalOT HMHCTHTYLHOHAJIBHYIO HEWTPaJBHOCTH. OTa KapTHHA
COIJIaCyeTCsl ¢ JaHHBIMU, CBUJETEIbCTBYIOIIUMH O TOM, YTO IPUMEPHO 75 % CHOPHBIX €] B KOHEYHOM UTOTe
penIalTcst CyJJaMu B M0JIb3y Hajoromiarensiukos (Dwiputri, 2012). Hurepust npogeMoHCTpUpoOBaiia camble
HH3KHE IT0KA3aTEH MPOLECCYATbHON CIIPABENIMBOCTH, YTO 00YCIOBIEHO KOH(INKTAMH FOPUCIUKINI MEX LY
(hemepaspHBIM IIPABUTEIBCTBOM U IITATAMH, OLIEHKON MPUOBLTH Ha ocHOBe npe3ymiyu (Oladele et al., 2022)
¥ MIPaBUJIOM «CHaYaa IJIaTH, TIOTOM O0Kallyii», TpeOylomumM BHeceHus 3aora B pazmepe 50 % (Chime et al.,
2024). B coyeraHnu ¢ IpOIODKUTEIEHOCTRIO CYINeOHBIX pa3duparenbeTs, nocturatomiei 20 et (Akano &
Ahmad, 2025), 3tu TpeboBaHHS 3HAYUTETHHO YBETUINBAIOT TPaH3aKIIMOHHBIE H3ICPKKU. Mexmy TeM Typrus
JEMOHCTPHPYET HEOJHO3HAUHbIC MHCTUTYIMOHAIbHBIE ITOKA3aTeNIN: OHA JOCTHIAeT BBICOKUX PE3yJbTATOB B
00J1IaCTH TOYHOCTH ¥ IOCTYITHOCTH OJ1aroapst OecIiaTHBIM aIMHHUCTPATHBHBIM 3asIBJICHUSIM, IPEBEHTHBHBIM
MeXaHU3MaM, TaKUM Kak MpurianieHue st gadu oobsicHenuid (Cicek & Giines, 2019), a takke 26 153
oOpalieHrs M K OHJalH-cepBUCaM, 3aperucTpupoBaHHbM B 2023 romy. OIHAKO HMHCTUTYHHOHAIbHAS
HEUTPaTbHOCTh OCTA€TCS OTPAHHUEHHOHM, MOCKOJBKY YpPEryJIMpYIOUIe KOMHCCHH IEeHCTBYIOT B paMKax
aJIMUHUCTPAaTUBHON mepapxuu, a 3akoH No 7524, mpunsatsiii B 2024 romy, UCKIIOYaeT OCHOBHYIO CYyMMY
Hanora u3 cepsl yperymposanus (Murur, 2025). B cOBOKYIMHOCTH pe3ysbTaThl CPABHHTENHHOTO aHAJIH3a
MOKA3bIBAIOT, YTO HHCTUTYIIMOHAIbHAS HE3aBUCHMOCTb, IOCTYIHOCT U COPa3MEPHOCTD SIBIISIOTCS ACIIEKTaMU
MpOLECCyabHOW  CHPaBEeUIMBOCTH, HawOoiee IOCIEeNOBAaTENbHO CBS3aHHBIMH C 0Oojee  BBICOKOM
3¢ GEKTUBHOCTBIO YPETyJIMPOBaHHS aAMUHUCTPATUBHBIX CIIOpoB B cTpaHax MINT.

3akiouenue: [lomydeHHbIE pe3yNbTaThl YKa3blBalOT HA TO, YTO BHECYICOHBIC MEXaHH3MEI
YperyJIrpOBaHMs HAJIOTOBBIX CIIOPOB BBIXOMAT 33 PAMKH CBOEH aIMHHUCTPATUBHON (yHKIINH U IPECTABIISIOT
co00i1 Ba)KHBIH WHCTPYMEHT YIpaBJICHHWS, HAIpaBICHHBIH Ha 3alUTy NpaB COOCTBEHHOCTH, CHUKEHHE
SKOHOMHMYECKON HEOMPEACICHHOCTH U yKpeIuieHue nosepust k nacrurytam (Mepdwu, 2005; Hopt, 1990). B
OTIIMYHE OT MPEIBIIYIINX HCCICI0BAHUH, B KOTOPBIX yPeryJUpOBaHUE HAJIOTOBBIX CIIOPOB PACCMAaTPHBAIIOCh
NPEUMYIECTBEHHO C TOYKW 3PEHUsS] CHEPXKMBaHHS WM aJMUHHCTPATHBHOW S(MQEKTUBHOCTH, JaHHOE
HCCIIeIOBaHUE TIpe/jiaraeT CPaBHUTEIbHYI0 MHCTHUTYIIMOHAJIBHYIO KOHIEIIIHIO, OOBEAMHSIONIYI0 «HOBYIO
MHCTUTYLMOHANBHYIO 3KOHOMHKY» M TEOPHUIO IpOIleCCyalbHON CIPaBEIVIMBOCTH MJI OIEHKH CHCTEM
BHECYJICOHOTO YPEeryJIMpOBaHUs HAIOTOBHIX criopoB B cTpaHax MINT. CpaBHUTENbHBIN aHAIN3 MOKA3bIBALT,
YTO CIIPABEJIMBBIA JOCTYINl K MPABOCYJHIO HEM3MEHHO CBS3aH C WHKIIO3MBHBIMH HWHCTUTYIMOHAIBLHBIMH
MOJIETISIMU M 00Jiee BBICOKMM YPOBHEM JTOOPOBOJILHOTO COOJIIOJICHHSI HAJOTOBOTO 3aKOHOJATENbCTBA, TOTAA
Kak 0oJiee OrpaHMYNTENIbHBIE MHCTUTYIIMOHAJIBHBIE MEXaHU3MBI CBS3aHBI ¢ OoJiee cilaboi BOBIEYEHHOCTHIO
HanororarelbIkoB (Acemoglu & Robinson, 2012). B oTnuume OoT MOAXOIOB, OPHEHTHUPOBAHHBIX HA
CAEP)KMBAaHUE, aHAJN3 TakKXKe IOKa3blBaeT, YTO KapaTelbHbIe MEXaHM3MbI, Takue Kak 60-mpolieHTHas
wrpadHas caHkuus B MHAoHe3nu U TpeOoBaHME O BHECEHHM SO-NPOLIEHTHOrO TapaHTHHHOTO JENO3UTa B
Hurepuu, MmoryT ocabuTh aIMUHUCTPATUBHYO JISTUTUMHOCTB X OTHOBPEMEHHO YBEIMIHUTh TPAH3AKIINOHHBIE
M3ICPKKH. OTH PE3ylbTaThl HMEIOT pPsA  MOJUTHUYECKUX MOCIENCTBHH Ui YKPEIUIEHUS CHCTEM
yperyJMpOoBaHHUs HAJIOTOBBIX CIIOPOB B Pa3BUBAIOIIMXCS CTpaHax. Bo-mepBbIx, ykperuieHue (yHKIMOHAIbHON
1 OI0/PKETHOH HE3aBHCUMOCTH OPTaHOB IT0 YPETYJINPOBAHHUIO CIIOPOB MOXKET MOBBICUTh HHCTUTYITHOHAIBHYIO
HEWTPaILHOCTD, KaK MOKa3bIBaeT Mekcukanckas Monesnb PRODECON. Bo-BTopbix, CHIKEHHE (PUHAHCOBBIX
6apbepoB Ul aJMUHUCTPATHBHOTO IIEPECMOTpa, HAIIPUMEp ITyTeM 3aMeHbl (PMKCHPOBAHHBIX TPeOOBaHHUH O
BHECEHMH TapaHTHUIHOTO JIENo3uTa Ha Oojiee copa3sMEpHBIE MEXaHH3MbI, OCHOBaHHBIC Ha OIIEHKE PHCKOB,
MOTJIO OBl YJTy4IINTb JOCTYII K YPETYJIMPOBaHHIO CIIOPOB. B-TpeThrX, paciinpenne ucoabp30BaHms HUGPOBBIX
MHCTPYMEHTOB TNPO(QMIAKTHIECKOr0 oOecredyeHuss COOJIO/ICHNsT HaJlOTOBOTO 3aKOHOJATENbCTBA MOJKET
MIOMOYb YCTPAHUTh HECOOTBETCTBHS B OTYETHOCTH HAJIOTOIIATENBIINKOB /10 HaYajaa O(UIHAIBHBIX POy
aymura. HakoHer, MOBBIIIEHHE TIPO3PAYHOCTH 32 CYET OOHAPOJOBAHUS aJMHUHUCTPATHBHBIX HPEICICHTOB U
YKpEeIUICHHE TTOATOTOBKH HAIOTOBBIX JOJDKHOCTHBIX JIMII B OOJIACTH MPOIECCYaTbHOM CIIPAaBENIMBOCTH MOTYT
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JOTIOTHUTENBHO CHOCOOCTBOBaTh (DOPMHPOBAHMIO HAJIOTOBOW aJAMHHHCTPALUK, OPHECHTHPOBAaHHOW Ha
00CIyXKMBaHHE ¥ OCHOBaHHOW Ha JI0BEPHU.

KaroueBble cjioBa: mpoleccyaibHas CIPaBeNIMBOCTD, YPETYINPOBAHNE HAIOTOBBIX CIIOPOB, HOBAs
WHCTUTYLHMOHANbHAS JKOHOMHKA, CTpPaHBl ¢ pas3BuBamomeiics skoHomukoi (MINT), TpaH3aKIHOHHBIE
M3AEPKKH, TIOKa3aTenn 3 (HEeKTUBHOCTH aIMHHUCTPATUBHON AEATEIBHOCTH

TR ARIR:

IR T LT BT T MINT Srfeawiisii @feqan!, Sk, Ageifear sk gavl) & IR-
e R faaTg THTYH ol & IR WA BT JAIHD [ARAT0] ST 3R Jg a1 § o It
qm%p;mﬁéﬁw,mmﬁﬁ?&naﬁ?ﬁmmaﬁmﬁﬁ
) |

T URURS HR STATe e Tod =0  3fifge ot Gu1asi, Fare o=t oiR agef gern
TR SR ¢ T ahaTd faded HISTl & HTEH ¥ $HR 3UTeH B RS Bl § (Allingham & Sandmo,
1972), U8 FaR®-31eMRd VDIV "HR SguTeH Ugal” (Kirchler, 2007) 1 G I8 ¥ SARSAT g] Bl
g1 U=y, Iifed ® U Hg@qul 3fcR &1 g3 &: HISlal MY IR fAy &l R a7 |
Uik aTcd Feerdr &t Uit 3R B AT O 9 e snffe ammal R diftrd e a8 1 98
MY HTIRTS § il heHaTo! I Ugd H1 UM fadTe JHTM, ford S/ "HiF =" (S, 2020)
¥ U ¥ giofd o JId1 §, T dob-iah! UMD I J B8l IgR 8; T8 AT 3R BRI & dig JaY
HI AMHR 7 T TH He1g YT FHIdT § (hes 3R W5, 2002) |

U RN SR’ (A1, 1990) P IR 3R oS (1992) & UfshaTedd <1d &1d & 1Y Thidhd
TP, I AT TG SRR 3 SR B gR Il § [ v IR § A WM aradf a, faftm
TR feue, fasmasiter sricgawimafi o SMRIUr arTd 3R aHe arersii & guifad #xd § |

faftr: Tg Srerae S IRITTA ST fARAN0 $F YRS UGRH Scl & JuiHIes ATed
Tegich & 1Y Sl g

S # IR MINT 2= & g B S, GRIITd Ruld 3R faare gifsres e 8, R
2026 RIS DI (IMF) & P URITHA B UHE YR Yobad! b 1Y p1g-Ieb foa1 71T T | fa=eiwor
Wﬁﬁﬁ%wﬁﬂwﬁ@%%ﬁwﬁ%%ﬁwﬁaﬁ%lmwaﬁ
TRITTA TR BT G IR & [T, ST = T T3-S fazaiwoners ffeey fawfyd faar|
gg Afcad AdUd (1980) & URHATAS 1T AMES! (FHTAAT, TeRIdl, Tcidhdl, YUR &HdT, JiafFfia,
sﬁﬁmrrmaﬁwumwsﬂwﬁﬁ% oo =t =g & & sifafkad smam wnfird & gavar
(faxfra a1 Hiiferes arensft &1 3r4Tg) iR SFUTdaSdl (fAdTe JaTe™ &1 anTdl & fadrg &t aRafds
TR & 1Y Hferd BN (b4, 2011) | IRI SR DT {daTe FHIUE Yonferdi o 316 el | "Heiqd”,
T T "SGR & U B Fiffed forar o Shuenies ST oraurt & gomT U= guis &
B & AT, 3 T[N Jedidh1 &1 Ja-T STEUHUE HeRH ddhdd! 9 &1 18, forad farviy = u ¥ fefsrea
a1 FuH! Bt A, AR THienst @ sifart usfa, ok W aest wHien et @ WanEs
JuiRfer o wiférd fasar |

frspd: JaTEd TRITTA fa=awor MINT Siferairsii # TR-=1f% & faare qare™ yonfert
& SO 3R SR & WV 3R & UgaH oxdl ¢l T SR oS Jedidh 3R IMF UaRH ddhdd!
A o uRkafed 81d 81 faRiy ¥ u 9, BfRe! 3 Iar Ty Uihards < UeRiH &1 yeRi faa,
WSHH (PRODECON) &1 HGAIHS Waadl YRITTd deidl § INTeH ol 8, ford Ty 69%
oo gueiar smae TR-fadTeRue AegRId & AT1eqH ¥ € fHU MU (De Anda Anaya, 2023) |

TfIDH! AT 5T a1 HiRIH U § HH & Hx faare] & e gua srt wfaffd oft vem
HRAT § 3R 2022 H 12,446,252 AT HraTdl UdT YUSH! BI &ol [T (IMF, 2026), ST YRS M
& I TR DI G ¢ | $HD [JURId, SSHIRI B fadTg FHTT Hommel wed faxia ufaeet gRT o=
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8 O UGl SR AU B! HHSR H 8, Said HR HBTHGRTAT (DIP) & R SmAfora sifard
Wﬁmwmﬁ@ﬁamﬁ%wﬁﬁwwﬁ%m%ﬁmﬁ%%wm
75% faarfea Hrael & siaa: sfaTadl gRT HRaTarsi & uer B e YA SIrd € (G, 2012) | s
A Uik AT =T B Had TR1d U= Gof 1o, forge! fagar - Wawfﬂwﬁa"eﬁﬂ“aﬁ NIERIIET
T eHid (Oladele et al., 2022), 3R "Ugd Y &Y, d1G H Ui 3 &1 a7 €, foraes g 50%
ﬁ?&nwﬁﬁ&nﬂwﬁ%(cmmeem 2024)1 20 I8 d& Ia aTell GhHeHaTST 31 Safdaf
(3BT 3R 38HE, 2025) F T1Y, awwﬁwﬁﬂmwﬁm%sﬂaﬂaqﬁ
F YT TN U= TR axal ©; I8 G TR S5, TISIHR0T 3 forg FEaon (Cicek &
Giines, 2019) S8 faR® o, 3R 2023 H Tof 26,153 3MART JaT TUH! & ATLAH T Ttbal 3R
JAYAT B 33T Ue=H Hdl ¢ | gy, TRITTT deidl Wit gl g e Tadl SN RS
TeTIshH & HidR HTH $Rd §, 3R 2024 T TN ST T&AT 7524 T R MY B THIT &b SRR J a6
@Al § (Yigit, 2025)] A HATHR, JaTAS Fewy M Hrd § 6 TRmTa Wasar, gavdr $R

3 UfhamTd g & ST § St MINT Sifarawiiatt & Aeigd U= faarg s ueriH
& 1Y I TAR IS U

e freer g gifd § 6 IR-=1es o faaTe wmnym dF o vRifae &l § R od @
3R Ty BRI BT e B, 3 ST 1 FH F, SR IR A o1 Hofgd HRA & forg
T AUl QI USRI FT T3 HRd & (AT, 2005; AR, 1990)| T8A & Sl & fausid, St g
0 RN 1 TR Geidl 3 RIS B aTe THTeE & o 33 2, g 3T TS JaTHD
TRITTT ST UeH HRdl § off THIMSUAC srfoqawyreft o TR--aifie & fadre e gonferal &1
i B & o U TN Srfme’ 3fR ufsrarerss <ara Rigid & P T g('HId-IOh
fazawor § udr I g fob ETd ST Ug AR SHTART TR Aisdl 3R Wiesd e &
WW@G@@%% mmmwwwwmwmﬁﬁ%?
(&HHIQ’*Q’J\@T A=, 2012) | FaR® -3+ =BHIvl & fauta, fazawor o gg +ft ggma dar g &
ST o1d, oY o TSR &7 60% JAMT 3R ATZNRAT B 50% IRET SHT AT, URINIS
YT B FHUR B Jbd @ 3R Ade Bl AN 9¢T Tbd & | 37 uRomHl & faeraeha srfoagwiait #
R fqare T unfer @) Aeied B & e o Aifarra fAfgard 81 g, faarg s Rerat @
FTAED 3R T WA B Joigd BT GG Tl § YR TR el 8, ol & Ay
PRODECON HISd gRT S/ 7147 8 | S8R, URITE(e THien & forg faciia snenai &) & o, e
o forg R gRem ST sraadbdist &1 3ifdie sruIfas Shey-3neiRd d&f I gga, fadrg qary™
I% Ugd W GUR HR Tl g ARy, f3fred RarR® srurad Iusoll & IunT &1 fasdR derar
faimfordt @ ofiuaies ofifse ufthamt = 81 @ Ugd 89 I3 § Heg &R bl ¢l 3fd §, Jrdoi-db
U J gAYy TR el & a1 ¥ uRe R § YR $HRA1 3R o sHf¥eial & fore ufsarers
T UTRIET 1 Holgd HRAT, Th Hal-399 3R fIyr-3nemid R U= &1 3R 9¢la1 § 9l g

Blas: Ufhards U1, B fAare JHIYM, 75 GRINTT AR, MINT 3rfeqa®iTy, d9ed @R,
RIS UG ddbdd

Yapilandirilmis Ozet:

Amag: Bu caligmanin amaci, MINT ekonomilerindeki (Meksika, Endonezya, Nijerya ve Tiirkiye)
yargi dist vergi uyusmazlik ¢dzim mekanizmalarmin kurumsal mimarisini karsilastirmali olarak analiz etmek
ve bu mekanizmalarm usul adaleti yapilariin islem maliyetlerini, miilkiyet haklarmin korunmasini ve uzun
vadeli ekonomik belirsizligi nasil etkiledigini incelemektir. Geleneksel vergiye uyum literatiirii, vergiye uyumu
temel olarak denetim olasiliklarini, caydiricilik mekanizmalarini ve tahsilat verimliligini vurgulayan rasyonel
secim modelleri araciligiyla agiklarken (Allingham & Sandmo, 1972), caydiriciliga dayali bu perspektif
“vergiye uyum bulmacasini” tam olarak izah edememektedir (Kirchler, 2007). Sonug olarak literatiirde 6nemli
bir bosluk bulunmaktadir: Mevcut arastirmalar, kurumsal giivenin sekillenmesinde siirecin adil igleyiginin
roliine ve hukuki belirsizlikle iliskili dolayli ekonomik maliyetlere sinirli diizeyde odaklanmaktadir.
Literatiirde siklikla “sessiz adalet” (Daly, 2020) olarak tanimlanan dava oncesi idari uyusmazlik ¢oziimii,
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teknik bir idari islevin 6tesine gegerek devlet ile miikellef arasindaki iliskinin sekillenmesinde merkezi bir rol
oynadig1 i¢in bu arastirma gereklidir (Feld & Frey, 2002). ‘Yeni kurumsal iktisat’ (North, 1990) ile Tyler ve
Lind’in (1992) usul adaleti ¢ergevesini biitiinlestiren bu ¢aligma; kapsayicidan somiiriicii diizenlemelere kadar
uzanan farkli kurumsal tasarimlarin, gelismekte olan ekonomilerde tarhiyat maliyetlerini ve islem engellerini
nasil etkiledigini gostererek s6z konusu boslugu doldurmaktadir.

Yontem: Bu c¢alisma, nitel kurumsal hukuki analiz ile idari performans verilerine yonelik betimsel
nicel degerlendirmeyi birlestirmektedir. Veri seti, dort MINT f{ilkesine ait giincel vergi mevzuati, kurumsal
raporlar ve uyusmazlik istatistiklerinden olugmakta olup; s6z konusu veriler 2026 yili Uluslararasi Para Fonu
(IMF) vergi idaresi temel performans gostergeleri ile ¢apraz kontrole tabi tutulmustur. Analiz, dava dncesi idari
mekanizmalarla siirlandirilmis olup yargi siireglerini kapsamamaktadir. Calismada, her bir tilkenin kurumsal
mimarisini degerlendirmek amaciyla sekiz boyutlu analitik bir matris gelistirilmistir. Gelistirilen matris,
Leventhal’in (1980) usul adaleti kriterleri (tutarlilik, tarafsizlik, dogruluk, diizeltilebilirlik, temsil edilebilirlik
ve etik standartlara baglilik) {izerine insa edilerek, idari adaletin iki ilave boyutunu yapiya dahil etmektedir:
erigilebilirlik (finansal veya cografi engellerin bulunmamasi) ve 6l¢iiliiliik (uyusmazlik ¢6ziim maliyetlerinin
uyusmazligin fiili bliylikligii ile dengelenmesi) (Cane, 2011). Dért iilkenin uyusmazlik ¢6ziim sistemleri bu
sekiz boyut genelinde “giiclii, orta veya zayif” olarak siniflandirtlmistir. Resmi yasal hiikiimler ile idari
uygulamalar karsilastirmak amaciyla s6z konusu nitel degerlendirmeler, 6zellikle dijital hizmet temaslarinin
hacmi, i¢ incelemelerin zorunlu yapist ve bagimsiz dig inceleme organlariin kurumsal varligi hedeflenerek
IMF performans gostergeleriyle kiyaslanmistir.

Bulgular: Karsilastirmali kurumsal analiz, MINT ekonomilerindeki yargi dis1 vergi uyusmazlik
¢Ozlim sistemlerinin tasariminda ve performansinda belirgin farkliliklar bulundugunu tespit etmektedir. Bu
farkliliklar hem nitel degerlendirmelere hem de IMF performans gostergelerine yansimaktadir. Spesifik olarak
Meksika, en yiiksek genel usul adaleti performansini sergilemistir;, PRODECON un orgiitsel bagimsizligi
kurumsal tarafsizliga katki saglamakta olup, kesin uzlasma basvurularinin yaklasik %69°u g¢ekismesiz
arabuluculuk yoluyla ¢6ziime kavusturulmustur (De Anda Anaya, 2023). Meksika ayrica yaklasik bir milyon
Meksika pezosunun altindaki vergi uyusmazliklart igin ticretsiz hukuki temsil saglamakta ve 2022 yilinda
12.446.252 ¢evrimig¢i miikellef hizmet temasi kaydetmis olup (IMF, 2026), bu durum idari erisilebilirligin
yiiksek bir seviyede olduguna isaret etmektedir. Buna karsin Endonezya’nin uyusmazlik ¢6ziim sistemi,
olciiliiliigi ve erisilebilirligi zayiflatan kati mali yaptirimlarla karakterize edilirken; Vergi Genel Midiirliigii
(DJP) biinyesinde yiiriitiilen zorunlu i¢ incelemeler kurumsal tarafsizlig1 sinirlandirmaktadir. Bu tablo, ihtilafli
vakalarin yaklagik %75’inin nihai olarak mahkemeler tarafindan miikellefler lehine karara baglandigin
gosteren kanitlarla tutarlilik goéstermektedir (Dwiputri, 2012). Nijerya ise federal-eyalet yargi yetkisi
catismalari, varsayimsal kazang tarhiyatlari (Oladele vd., 2022) ve %50 oraninda teminat gerektiren “6nce 6de,
sonra itiraz et” kurali (Chime vd., 2024) ile karakterize edilen en diisiik usul adaleti performansini kaydetmistir.
20 yila kadar uzayabilen dava siireleriyle birlikte (Akano & Ahmad, 2025), bu gereklilikler islem maliyetlerini
ciddi sekilde artirmaktadir. Ote yandan Tiirkiye, karma bir kurumsal performans sunmaktadir; iicretsiz idari
bagvurular, izaha davet gibi dnleyici mekanizmalar (Cigek & Giines, 2019) ve 2023 yilinda kaydedilen 26.153
cevrimi¢i hizmet temast aracilifiyla dogruluk ve erisilebilirlik alanlarinda giiglii bir performans
sergilemektedir. Ne var ki uzlagsma komisyonlarimin idari hiyerarsi i¢inde faaliyet gostermesi ve 2024 yilinda
yiriirliige giren 7524 sayili Kanun ile vergi asli tutarlarinin uzlagma kapsami diginda birakilmasi (Yigit, 2025)
nedeniyle kurumsal tarafsizlik sinirli kalmaktadir. Biitiinsel olarak ele alindiginda karsilastirmali bulgular;
kurumsal bagimsizlik, erisilebilirlik ve olgiliiliigiin, MINT ekonomileri genelinde daha giiclii bir idari
uyusmazlik ¢6ziim performansiyla en tutarli bigimde iliskilendirilen usul adaleti boyutlar1 oldugunu ortaya
koymaktadir.

Sonug¢: Bulgular, yargi dist vergi uyusmazlik ¢6ziim mekanizmalarinin idari iglevlerinin Otesine
gectigini; miilkiyet haklarin1 korumak, ekonomik belirsizligi azaltmak ve kurumsal giiveni giiglendirmek igin
O6nemli bir yonetisim aract olusturdugunu gostermektedir (Murphy, 2005; North, 1990). Vergi
uyusmazliklarinin ¢oziimiinii 6ncelikle caydiricilik veya idari verimlilik perspektiflerinden inceleyen 6nceki
calismalarin aksine bu aragtirma, MINT ekonomilerindeki yargi dis1 vergi uyusmazlik ¢oziim sistemlerini
degerlendirmek iizere ‘yeni kurumsal iktisat’ ile usul adaleti teorisini biitiinlestiren kargilagtirmali bir kurumsal
cerceve sunmaktadir. Karsilastirmali analiz; adil hukuki erisimin, kapsayici kurumsal modeller ve daha yiiksek
goniillii uyum seviyeleriyle istikrarli bir bigimde iligkili oldugunu, daha kisitlayici kurumsal diizenlemelerin
ise zayif miikellef katilimiyla iligkilendirildigini gdstermektedir (Acemoglu & Robinson, 2012). Caydiricilik
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odakl1 yaklasimlarin aksine analiz ayrica; Endonezya’nin %60°’lik cezasi ve Nijerya’nin %50°lik teminat sart1
gibi cezalandirici yapilarin, islem maliyetlerini artirirken idari mesruiyeti zayiflatabilecegine isaret etmektedir.
Bu sonuglar, gelismekte olan ekonomilerde vergi uyusmazlik ¢dziim sistemlerini giiclendirmeye yonelik cesitli
politika c¢ikarimlar1 barindirmaktadir. Birincisi, Meksika’daki PRODECON modelinde 6rneklendigi iizere,
uyusmazlik ¢6ziim organlarinin iglevsel ve biitcesel bagimsizligmin giiclendirilmesi kurumsal tarafsizligi
iyilestirebilir. Ikincisi, 6rnegin sabit teminat sartlarmin “Kademeli Teminat” gibi daha 6l¢iilii ve risk temelli
mekanizmalarla degistirilmesi yoluyla idari incelemelerin dniindeki finansal engellerin azaltilmasi, uyusmazlik
¢dziimiine erisimi artirabilir. Ugiinciisii, dijital dnleyici uyum araglarinin kullanimmnin yayginlastirilmast,
miikellef uyusmazliklarinin resm1i denetim usulleri baglamadan 6nce ¢6ziilmesine yardimci olabilir. Son olarak,
kamuya agik idari emsal kararlar araciligtyla seffafligin artirilmasi ve vergi memurlarina yonelik usul adaleti
egitimlerinin giliglendirilmesi, hizmet odakli ve giivene dayali bir vergi idaresini daha da destekleyecektir.

Anahtar Kelimeler: Usul Adaleti, Vergi Uyusmazhigi Coziimii, Yeni Kurumsal Iktisat, MINT
Ekonomileri, Islem Maliyetleri, Idari Performans Gostergeleri.
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Introduction

Tax systems are not only the cornerstone of the fiscal sustainability of the modern state, but
also one of the most concrete institutional domains in which the compulsory fiscal relationship
between the state and the individual is manifested. By nature, the tax system establishes formal legal
and fiscal interaction; however, the character of this interaction is not determined solely by tax rates
or the collection capacity of the administration. Scholars in economic psychology and regulatory
theory argue that taxation is fundamentally a relational contract between individuals and the state,
involving high levels of honesty and trust (Feld & Frey, 2002, p. 90; Torgler, 2007, pp. 104, 145).
Therefore, the procedures through which tax disputes are resolved and the extent to which these
processes are perceived as fair by taxpayers are among the crucial factors shaping the institutional
character and legitimacy of this relationship (Murphy, 2003, p. 379, 2005, p. 562; Tyler, 1997, p.
323).

In recent years, the significant increase in the judicial burden on tax administrations has
reopened the debate on the effectiveness of traditional methods for resolving tax disputes. As OECD
data demonstrate, the global increase in the judicial workload has made the resolution of disputes
through pre-litigation administrative or alternative mechanisms a critical area of governance (OECD,
2021b, pp. 143—144). Modern tax governance focuses on providing processes that allow taxpayers
to effectively challenge administrative decisions, which helps safeguard taxpayer rights and ensures
that appropriate checks and balances exist on the exercise of administrative power (OECD, 2021b,
p. 144). This issue becomes even more critical in developing economies undergoing institutional
transformation, such as the MINT countries (Mexico, Indonesia, Nigeria, and Tiirkiye). In these
contexts, the fair and predictable management of tax disputes is closely related not only to
administrative capacity but also to the protection of property rights and the stability of the investment
environment (Bentley, 2007, pp. 60-61).

A significant portion of the literature on tax dispute management examines non-judicial
resolution methods primarily through instrumental dimensions such as collection efficiency, budget
performance, or the reduction of the workload of the judicial system. While prior empirical research
in the Turkish context has predominantly focused on the direct econometric relationship between tax
audit rates and collection/accrual performance (e.g., Kdstekei & Sandalci, 2020), this approach often
overlooks the relational model of authority, which posits that individuals are primarily concerned
with their long-term social relationship to the institutions that employ procedures (Tyler & Lind,
1992, p. 140). According to this relational perspective, community responsiveness is shaped as much
by social relationships as by technical and administrative procedures (Braithwaite, 2003, p. 16).
When authorities behave fairly and respectfully, it communicates to taxpayers that they are valued
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members of the group, which in turn fosters institutional trust and voluntary compliance (Murphy &
Tyler, 2008, p. 664).

In this research, the concept of “transaction costs” is central to understanding institutional
performance. Following North (1990, p. 27), transaction costs are defined as the resources expended
in defining, protecting, and enforcing property rights. Within the context of tax dispute resolution,
these costs encompass not only direct financial expenditures, such as legal fees, administrative
charges, and the opportunity costs of time, but also what are termed imposition costs. Imposition
costs arise when inaccurate administrative decisions fail to reflect the preference structures of the
parties, thereby increasing economic uncertainty (Lind & Tyler, 1988, p. 119). In the institutional
economics literature, procedural deficiencies in dispute resolution are viewed as a source of increased
transaction costs and economic instability. Similarly, the inclusive institutions approach emphasizes
that mechanisms ensuring neutrality, accessibility, and predictability are vital for long-term
economic performance (Acemoglu & Robinson, 2012, p. 304).

Based on this theoretical framework, the study focuses on the following research question:
What kind of institutional design do non-judicial tax dispute resolution mechanisms in MINT
countries exhibit in terms of procedural justice criteria, and what kinds of outcomes do these design
differences produce in terms of transaction costs? To address this question, MINT countries were
selected; despite their shared characteristics as developing economies, they present diverse
institutional models for tax dispute resolution. This provides a suitable basis for a comparative
analysis to examine how the principles of procedural justice are implemented in different institutional
contexts, particularly within the domain of “silent justice” where disputes are managed prior to
litigation (Bingham, 2004, p. 231). This institutional comparison is further supported by cross-
verifying the qualitative findings with IMF (2026) administrative key performance indicators,
ensuring operational objectivity.

The remainder of the article is structured as follows. The second section reviews the literature
on procedural justice and ‘new institutional economics’, while the third section presents the
theoretical background. The fourth section describes the research methodology and analytical
framework. The fifth section provides a comparative analysis of tax dispute resolution mechanisms
in the MINT countries from the perspectives of ‘new institutional economics’ and procedural justice.
The sixth section discusses the comparative findings, and the final section concludes the article by
presenting the main conclusions and policy recommendations.

Literature Review

The literature on tax compliance and the management of tax disputes has long developed
under the influence of the rational choice approach (see Nar, 2014; Kostekei & Sandalci, 2020).
Allingham & Sandmo (1972) explained taxpayer behavior through an expected utility maximization
model under audit probability and penalty rates, evaluating tax compliance primarily as a function
of deterrence mechanisms. Within this approach, the relationship between the state and the taxpayer
is treated as a strategic and instrumental interaction, and tax compliance is interpreted as a rational
response to the threat of external sanctions. However, the experimental and empirical studies of Alm
et al. (1992) and Alm & Torgler (2006) have shown that observed levels of tax compliance cannot
be explained solely by audit and sanction variables. This finding has led to the emergence of the
debate referred to in the literature as the “tax compliance puzzle”. Thus, greater importance has been
attached to value-based, psychological, and institutional factors in explaining taxpayer behavior, and
concepts such as tax morale, institutional trust, and perceived legitimacy have become central to
these analyses.

In this shift in approach, the concepts of tax morale and institutional trust hold a prominent
place. Torgler (2007) associated tax morale with individuals’ intrinsic motivations to pay taxes. Frey
(1997) argued that there exists a psychological contract based on mutual trust between the state and
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citizens. Kirchler (2007) maintained that tax compliance is determined by the balance between the
coercive power of the administration and the trust that taxpayers place in it. This approach
systematically explains the relationship between deterrence and institutional legitimacy. Within this
framework, tax compliance is evaluated not only as a behavior based on fear of sanctions, but also
as an outcome related to perceptions of whether the administration behaves fairly and respectfully.

One of the theoretical foundations of this transformation process is the procedural justice
literature. Thibaut & Walker (1975) demonstrated that individuals attach importance to the
opportunity to participate in and influence the decision-making process in dispute resolution. This
study constitutes an important turning point in the literature in that it shows that perceptions of justice
are not solely dependent on the outcome of the decision. In subsequent studies, Lind & Tyler (1988)
and Tyler (2006) demonstrated that the perception of fairness in the process plays a decisive role in
individuals’ acceptance of authority decisions. Tyler (1990) showed that conducted processes
strengthen perceptions of legitimacy toward the administration and encourage voluntary compliance.
Leventhal (1980) identified six fundamental criteria for evaluating procedural justice. These criteria,
defined as consistency, neutrality, accuracy, correctability, representativeness and adherence to
ethical standards, provide an analytical framework for assessing the quality of administrative and
quasi-judicial processes. This approach shows that justice is related not only to outcomes but also to
the design of institutional processes.

Studies in the field of taxation also reveal that perceptions of procedural justice have a direct
effect on taxpayer behavior. Wenzel (2002) demonstrated that fair treatment strengthens taxpayers’
value-based commitment. Murphy (2004, 2005) showed that respectful and neutral behavior by tax
administration increases voluntary compliance. Braithwaite (2003), in her approach explaining
attitudes such as commitment, resistance, or disengagement developed by taxpayers toward the tax
administration, argued that these attitudes are largely shaped by the administration’s practices
regarding taxation processes. However, much of this literature relies on perceptual measurements
and survey data. Studies that comparatively examine the institutional design features of dispute
resolution mechanisms based on principled criteria remain limited.

The relationship between procedural justice and economic performance has been addressed
more indirectly in the ‘new institutional economics’ literature. North (1990) defined institutions as a
set of rules that regulate social interaction and reduce uncertainty and emphasized the decisive role
of transaction costs on economic performance. Williamson (1985) stated that the costs arising in
contracting and enforcement processes shape the behavior of economic organizations. Acemoglu &
Robinson (2012) argued that inclusive institutions form the basis of sustainable economic
development by securing property rights. From this perspective, tax dispute resolution mechanisms
can be considered as one of the important institutional structures that determine whether property
rights are effectively protected. The duration of dispute processes, security deposit requirements,
financial sanctions, and representation costs directly affect transaction costs. Therefore, the
institutional design of dispute resolution mechanisms also produces indirect effects on economic
decision-making processes. Nevertheless, studies that systematically examine the relationship
between procedural justice criteria and transaction costs through the lens of tax dispute resolution
mechanisms remain highly limited in the literature.

The literature on administrative justice and alternative dispute resolution (ADR) mechanisms
similarly exhibits a fragmented appearance. Cane (2011) states that in the fair resolution of disputes
arising from administrative actions of the state, systems have expanded beyond courts to include
other means such as mediation and settlement. Bingham (2004) emphasizes that the design of dispute
resolution systems is an institutional choice and that this design directly affects the balance of power
between the parties. OECD (2021b) reports show that resolving tax disputes at an early stage provides
significant benefits in terms of both collection efficiency and administrative capacity. However, a
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substantial portion of existing studies evaluate alternative resolution methods in terms of technical
efficiency or reducing judicial workload. Studies that systematically compare the procedural quality
of these mechanisms based on principled criteria remain limited.

Studies on MINT countries are mostly limited to country-based legal analyses. According to
the OECD (2013), the dispute resolution process conducted within PRODECON—the ombudsman
institution protecting taxpayer rights in Mexico—focuses on early-stage administrative mediation
and is evaluated as an inclusive model. OECD (2025) notes that in Indonesia, the resolution of
administrative objections within the tax administration raises debates on neutrality. Fritz (2018)
argues that high security deposit requirements in Nigeria limit access to justice. In Tiirkiye, the
preventive nature of the invitation to explanation and settlement mechanisms in dispute management
is emphasized by Cigek & Giines (2019). However, these studies do not provide a systematic and
comparative evaluation based on a common procedural justice framework. When this literature is
considered as a whole, it is observed that the tax compliance literature largely focuses on the
psychological and value-based determinants of taxpayer behavior, whereas studies that
comparatively examine the institutional design of dispute resolution mechanisms in terms of
procedural justice remain quite limited. Institutional analyses regarding how tax disputes are
managed at the administrative stage in developing economies constitute a significant gap in the
literature.

An overall assessment of the literature reveals three primary research gaps. First, the
relationship between procedural justice theory and the ‘new institutional economics’ approach has
not been systematically addressed in the context of tax dispute resolution mechanisms. Second, a
sizable portion of existing studies relies on survey data examining taxpayer perceptions; however,
studies that comparatively analyze the institutional design features of dispute resolution mechanisms
are limited. Third, comprehensive studies that compare non-judicial tax dispute resolution
mechanisms implemented in MINT countries based on common principled criteria are highly limited
in the literature. Furthermore, there is a notable absence of studies that validate formal institutional
designs of tax dispute resolution with official key performance indicators. This study addresses this
gap by not only examining legal frameworks but also cross-referencing them with operational
datasets to provide a more objective evaluation of procedural justice performance. This situation
points to a key area of research both in theoretical, comparative law, and empirical policy terms.

Conceptual Framework
Procedural Justice and Principled Criteria

The concept of justice is generally addressed in social psychology and legal literature through
two main dimensions. The first is distributive justice, which examines how resources and outcomes
are distributed among individuals, and the second is procedural justice, which evaluates the methods
and processes through which decisions are made (Tyler & Lind, 1992, p. 121). While distributive
justice focuses on whether the outcome obtained by the individual is fair, procedural justice focuses
on the neutrality and transparency of the process followed in reaching that outcome, and the nature
of the treatment directed toward the individual (Wenzel, 2002, p. 630). In modern institutional
analyses, procedural justice is accepted as one of the fundamental elements shaping individuals’
responses to authority decisions. Indeed, individuals often evaluate not only the outcome of a
decision but also how that outcome is reached; the perception that processes are fair plays a decisive
role in the formation of institutional legitimacy (Tyler & Lind, 1992, p. 163).

One of the early studies in the procedural justice literature, conducted by Thibaut & Walker
(1975), associated perceptions of justice with control over the process. According to this model,
referred to in the literature as the instrumental approach, the parties to a dispute attach importance to
two distinct types of control in the decision-making process (Tyler & Lind, 1992, p. 138). The first
is process control, which refers to the opportunity of the parties to present evidence and state their
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case to a third-party decision-maker before a decision is reached (Tyler, 1990, p. 115). The second
is decision control, which refers to the capacity to influence the content of the actual decisions made
(Tyler, 1990, p. 115; Tyler & Lind, 1992, p. 138). From this perspective, individuals evaluate the
fairness of procedures based on their instrumental value in achieving favorable outcomes (Tyler,
1990, p. 6; Wenzel, 2002, p. 630).

However, subsequent studies have shown that the value individuals attach to process control
does not arise solely from the possibility of influencing outcomes. Even when individuals know that
they cannot influence the final decision, they evaluate the opportunity to express their views and to
have their voice heard in the decision-making process as a criterion of justice (Lind & Tyler, 1988,
p. 147).

This approach in procedural justice theory has been further expanded with the relational
model developed by Lind and Tyler. According to this model, decision procedures are not merely
instruments for producing decisions, but also institutional mechanisms that carry symbolic messages
regarding the nature of the relationship between authority and the individual (Tyler & Lind, 1992, p.
140). The authority’s display of a neutral, respectful, and inclusive attitude conveys to the individual
the message that they occupy a valued position within the institution or community to which they
belong. In contrast, arbitrary or unjust practices may create feelings of exclusion and worthlessness
in the individual (Murphy, 2005, p. 566). Therefore, elements such as neutrality, respect, and
sensitivity to rights constitute the relational dimension of procedural justice and play a decisive role
in the formation of institutional trust (Tyler & Lind, 1992, pp. 140-141).

The analytical evaluation of procedural justice has been made possible by the principled
criteria developed by Gerald Leventhal. According to Leventhal, six fundamental criteria must be
met for a decision-making process to be evaluated as fair. These are consistency, which refers to the
stability of procedures across persons and time; neutrality, which refers to the absence of personal
interests of decision-makers; accuracy, which refers to decisions being based on reliable information;
correctability, which allows for the review of erroneous decisions; representativeness, which refers
to the inclusion of the views of the parties in the process; and adherence to ethical standards, which
refers to the compatibility of decision processes with general moral values (Leventhal, 1980, p. 43).
These principled criteria are considered fundamental procedural safeguards, particularly in highly
technical and administrative proceedings such as tax disputes, establishing the legal position of
taxpayers vis-a-vis the administration (Kirchler, 2007, p. 76). These criteria also play a significant
role in the design of administrative systems. In this context, it is emphasized that dispute resolution
mechanisms in the administrative justice system should not be evaluated solely by technical
efficiency criteria, and the principles of accessibility and proportionality are placed at the center of
the system. Accessibility refers to the removal of barriers such as complexity and excessive costs
that prevent taxpayers from submitting complaints or appealing decisions. The principle of
proportionality, on the other hand, envisages that each dispute should be resolved through means
appropriate to its type, complexity, and significance, making it possible to achieve a balanced
solution in terms of both cost and procedure. In the literature, this concept is referred to as
proportional dispute resolution and ensures the determination of resolution methods appropriate to
the characteristics of the dispute (Cane, 2011, pp. 394-396). The compliance of tax administrations
with these principled criteria contributes to taxpayers perceiving the system as more legitimate and
strengthens voluntary tax compliance by reducing the need for coercive sanctions (Wenzel, 2002, p.
629). For this reason, procedural justice is considered one of the fundamental institutional axes that
support both the psychological acceptance and the legal effectiveness of administrative processes
(Tyler, 2006, p. 284).
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Institutional Trust and Taxpayer Compliance

Early approaches aimed at explaining taxpayer behavior in the tax compliance literature have
long developed under the influence of rational choice theory. Within this framework, it is assumed
that taxpayers’ decisions to pay taxes are based on a cost-benefit evaluation between the probability
of detection and the magnitude of the penalty to be imposed. Accordingly, tax compliance is largely
regarded as a behavior shaped by the threat of external sanctions, and it is assumed that individuals
make their tax payment decisions based on economic rationality (Alm & Torgler, 2011, p. 636).
However, subsequent empirical studies have demonstrated that observed levels of tax compliance
cannot be explained solely by audit and sanction variables. In many countries, the fact that taxpayers
pay taxes at rates higher than what would be expected from rational behavior has led to the emergence
of the debate referred to in the literature as the “tax compliance puzzle” (Kirchler, 2007, p. 1).

Consequently, this debate highlighted the growing importance of elements such as
institutional trust, perceived legitimacy, and value-based commitment in understanding tax
compliance. Procedural justice plays a significant role in the formation of institutional trust. When
evaluating authority decisions, individuals do not focus solely on whether their own interests are
protected but also consider whether the authority exercises its decision-making power in a neutral
and fair manner (Alm & Torgler, 2011, p. 636; Murphy, 2005, p. 566; Tyler, 1990, p. 176; Tyler &
Lind, 1992, pp. 140-142). For this reason, the fair and transparent conduct of decision-making
processes is regarded as one of the fundamental institutional tools that strengthen the legitimacy of
authority (Tyler, 2006, p. 162). Similarly, respectful and neutral treatment of the taxpayer contributes
to the individual perceiving themselves as a valued part of the system, which in turn encourages
voluntary compliance with authority (Tyler & Lind, 1992, p. 140). Indeed, research shows that when
taxpayers can express their views and are treated with respect, their trust in the administration can be
maintained even if the final decision is against them (Murphy, 2004, p. 187).

In this context, institutional trust provides an important explanatory framework for
understanding the dynamic nature of the relationship between the taxpayer and the tax
administration. According to Braithwaite, taxpayers define their relationship with the tax
administration through a certain social distance, and this distance varies depending on the behavior
of the administration (Braithwaite, 2003, pp. 15-18). In systems where procedural justice is strong,
taxpayers develop a sense of commitment and cooperation toward the administration, whereas unfair
or coercive practices may lead taxpayers to resist and disengage from the system (Hartner et al.,
2008, pp. 117-118). In this context, institutional trust reduces the social distance between the
administration and the taxpayer, transforming tax payment from a behavior aimed merely at avoiding
sanctions into a civic responsibility (Wenzel, 2002, p. 629).

Institutions and Development in the New Institutional Economics Approach

The ‘new institutional economics’ approach explains economic performance not only
through classical factors of production but also through the institutional structure that determines
how these factors are organized. According to Douglass North, institutions are defined as the rules
of the game that structure social interactions and reduce uncertainty (North, 1990, p. 3). These rules
determine the incentive structures faced by individuals, thereby shaping the direction of economic
behavior and directly influencing the decision-making processes of economic actors. Therefore, the
performance of economic systems depends not only on the availability of resources but also on the
institutional framework within which these resources are utilized.

The impact of institutional structures on economic development largely emerges through
transaction costs. The costs incurred for defining and protecting property rights and for enforcing
contracts constitute a sizable portion of the total cost structure of the economic system (North, 1990,
p. 27). Particularly in developing countries, high transaction costs reduce the efficiency of economic
activities and are considered one of the main obstacles to economic growth. In this context,
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Acemoglu and Robinson’s distinction between inclusive and extractive institutions offers a critical
lens for understanding how institutional structures impact economic performance. Inclusive
institutions are structures that secure property rights, ensure legal certainty, and enable broad
segments of society to access economic opportunities. In contrast, extractive institutions facilitate
the distribution of economic resources in line with the interests of a narrow group and may lead to
institutional stagnation in the long term (Acemoglu & Robinson, 2012, pp. 304-305).

From this perspective, the tax system and the institutional mechanisms related to the
resolution of tax disputes are among the essential elements affecting the effective protection of
property rights. The length of dispute processes, high security deposit requirements, and
representation costs may increase the transaction costs faced by economic actors. In contrast, the
existence of a predictable, rapid, and fair administrative justice system may contribute to the conduct
of economic activities in a more secure and stable institutional environment by reducing transaction
costs (North, 1990, p. 27). Within this framework, it is assumed that an increase in the quality of
institutional functioning in the resolution of tax disputes supports economic performance by reducing
transaction costs through the channel of institutional trust.

Alternative Dispute Resolution in the Administrative Justice System

The administrative justice system refers to the institutional structure that encompasses the
legal review of decisions taken by public authorities regarding individuals and the resolution of
disputes arising from these decisions (Cane, 2011, p. 18). Although in the traditional understanding
of law the resolution of disputes has largely been considered within the jurisdiction of courts, modern
approaches to administrative justice evaluate non-judicial resolution methods as an important part of
the system (Cane, 2011, p. 394). This transformation has emerged as a result of institutional efforts
to resolve disputes between public administration and individuals through more effective and
accessible methods. Accordingly, contemporary administrative justice systems represent a multi-
layered institutional order in which different resolution mechanisms operate together, rather than a
structure based solely on judicial review.

Within this framework, the resolution of administrative disputes is generally addressed in
the literature within the scope of ADR and proportional dispute resolution approaches (Cane, 2011,
p. 396). Particularly in areas such as taxation, which require technical expertise and involve a high
workload, alternative resolution mechanisms become important tools in terms of the efficiency of
the administrative system, considering the length and cost of judicial processes (OECD, 2021b, p.
144). These mechanisms enable disputes to be resolved at earlier stages, thereby contributing both
to the reduction of administrative costs and to making taxpayers’ rights-seeking processes more
accessible. Thus, the administrative justice system transforms from a structure in which disputes are
only finally judged into a more flexible institutional framework aimed at managing disputes at initial
stages.

How dispute resolution mechanisms should be structured is evaluated in the literature within
an institutional choice area referred to as dispute system design. This design refers to the institutional
framework that determines the stages through which disputes will pass and the extent to which parties
can participate in decision-making processes (Bingham, 2004, p. 222). In tax disputes, the
effectiveness of mechanisms such as administrative objection, settlement, or ombudsman largely
depends on the extent to which this design allows taxpayers to participate in the process and have
their voices heard (Braithwaite, 2003, p. 35). Indeed, alternative dispute resolution methods facilitate
dialogue and negotiation between the parties, enabling disputes to be resolved in a more cooperative
environment (Murphy, 2005, p. 588). According to the responsive regulation approach, for disputes
between authority and individuals to be resolved in a lasting manner, the parties must perceive each
other as institutional stakeholders within a web of influence (Braithwaite, 2003, p. 35). In this
framework, the institutional design of these interactions serves as the rules of the game that structure
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social interaction (North, 1990, p. 3). Consequently, settlement and similar mechanisms are evaluated
not only as financial bargaining processes but also as institutional tools that strengthen the legitimacy
of administrative authority by preserving the perception of fair treatment (Murphy, 2005, p. 588).

However, the effectiveness of alternative dispute resolution mechanisms largely depends on
these processes being accessible, transparent, and accountable. The excessive cost and formalistic
structure of court processes may create significant barriers to access to justice, especially for small-
scale disputes. In contrast, administrative and alternative resolution methods can often provide faster
and less costly solutions (Cane, 2011, p. 396). Nevertheless, if these mechanisms do not include
sufficient procedural justice safeguards, problems of accountability and oversight may arise (Cane,
2011, pp. 398-400). Therefore, alternative dispute resolution (ADR) mechanisms should be
evaluated not only as tools that reduce the workload of courts but also as elements of institutional
design that shape the nature of the relationship between the state and the taxpayer (Cane, 2011, p.
397). Especially in developing economies, designing these mechanisms in accordance with
procedural justice criteria constitutes an important policy area in terms of strengthening institutional
trust and increasing voluntary tax compliance. Within this framework, key performance indicators
serve as a conceptual bridge between formal rules and practical implementation (Bentley, 2007, pp.
207-208; OECD, 2025, pp. 110-112). In the context of procedural justice, metrics such as digital
interaction volumes and the efficiency of internal reviews provide objective evidence of an
institution’s commitment to accessibility and consistency, thereby reducing the trust cost for
taxpayers (Kirchler, 2007, p. 189; OECD, 2021b, p. 144).

Research Method

This study comparatively analyzes the non-judicial tax dispute resolution mechanisms of
MINT countries (Mexico, Indonesia, Nigeria, and Tiirkiye) within the framework of the ‘new
institutional economics’ approach and procedural justice theory. The methodological approach of the
research assumes that the institutional design related to the resolution of tax disputes is not merely a
field of legal regulation, but also a governance mechanism that affects transaction costs, the security
of property rights, and the production of institutional trust. Within this framework, the study aims to
reveal the indirect effects of different administrative structures on taxpayer behavior and the
decision-making processes of economic actors by examining the procedural characteristics of dispute
resolution mechanisms through principled criteria. For this purpose, administrative performance data
from the IMF (2026) are also utilized.

In the research, the tax dispute resolution mechanisms of countries are analyzed not only
through legal texts, but also through the procedural justice safeguards provided by these regulations,
conditions of access, and levels of institutional independence. In this direction, a comparative
evaluation framework has been constructed by combining the principled criteria developed in the
procedural justice literature with the principles of accessibility and proportionality emphasized in the
administrative justice literature. Thus, the institutional design characteristics of tax dispute resolution
mechanisms are examined by placing them within a systematic analytical matrix.

Research Design

The research is based on an interdisciplinary qualitative institutional analysis approach. This
approach is not limited to examining the rule-setting content of legal regulations but also aims to
evaluate the effects of these regulations on the functioning of the system. In the study, the institutional
design of dispute resolution mechanisms is analyzed through a principled framework, which is
further validated and illustrated by descriptive administrative datasets. Specifically, key performance
indicators regarding digital interaction, internal review mandates, and service contact volumes are
utilized to provide an empirical basis for the qualitative institutional findings. In this respect, the
research establishes an analytical bridge between legal text analysis and procedural justice theories
developed in the social psychology literature.
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In the data collection process, the current tax legislation, institutional reports, and
international data sources of the relevant countries have been systematically examined. In this
context, the main data sources are identified as the tax legislation and legal regulations of the relevant
countries, official reports and policy documents published by tax administrations and ombudsman
institutions, dispute statistics and institutional governance data provided by the OECD, academic
literature, and as a primary quantitative source, the 2026 IMF key performance indicators dataset.
This dataset has been integrated into the country-level analysis to measure the operational
effectiveness of the discussed institutional designs. In the analysis process, the tax dispute resolution
mechanisms of each country have been systematically examined within the framework of the relevant
legislative texts, institutional reports, and secondary literature, and the findings obtained have been
evaluated through a qualitative coding process in line with the developed eight-dimensional
analytical framework. In this process, the institutional arrangements of each country have been
classified as strong, moderate, or weak in terms of the determined criteria. This classification is based
on the analytical evaluation of institutional design characteristics, which is cross-verified with
official administrative performance data to ensure a robust operational perspective.

The scope of the analysis is particularly limited to mechanisms outside court processes. In
other words, the study does not examine the resolution of tax disputes at the judicial stage, but rather
how disputes are managed through administrative processes or alternative mechanisms before being
brought to court. This preference makes it possible to analyze how disputes are managed at initial
stages and the effects of the procedural safeguards that arise in these processes on property rights
(Bentley, 2007, p. 102). These institutional arrangements that emerge at the administrative stage refer
to the administrative domain, sometimes defined in the literature as ‘silent justice’, in which a
substantial proportion of disputes are resolved without reaching the court stage (Daly, 2020, p. 143;
OECD, 2021b, p. 151).

Nevertheless, the limitations of the study should also be considered. While the study does
not include taxpayer-level survey data, it incorporates key performance indicators to provide an
empirical basis for the institutional analysis; therefore, the findings are based on the reflections of
principled criteria on institutional structures rather than on the subjective experiences of taxpayer-
administration interaction. In addition, possible deviations between administrative practices and
formal legislative provisions in different countries could not be examined in depth; administrative
culture and local practices have been addressed to a limited extent as factors that may affect the
theoretical justice performance of institutional design. Since the data sources are largely based on
legal regulations, administrative reports, and secondary academic literature, the analyses are limited
by the transparency and timeliness of official data. All these limitations, while not overshadowing
the aim of understanding the institutional architecture of tax dispute systems, indicate that future
research should be supported by broader samples and empirical methods.

As illustrated in Figure 1, this analytical approach demonstrates the effect of the institutional
design of tax dispute resolution mechanisms on taxpayer-administration relations and institutional
trust through the principles of procedural justice, where these analytical dimensions are cross-verified
with key performance indicators to ensure operational accuracy.
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Procedural Justice Principles => Institutional Design of Tax Administrative
Dispute Resolution Mechanisms => Processes

T T T

Analytical Dimensions Dispute Resolution Outcomes Taxpayer-Administration
Consistency Interaction
Neutrality
Accuracy ﬂ
Correctability
Representativeness
Adherence to Ethical Standards Tt ol Thm
Accessibility Lower Transaction Costs
Proportionality Strengthened Tax

Figure 1. Conceptual Framework of Procedural Justice in Tax Dispute Resolution Mechanisms
Source: Developed by the authors.

Sample Selection: Why MINT Countries

The selection of MINT countries in the research is based on three main reasons. First, all
these countries are classified in the global economic literature as emerging or developing economies.
This situation ensures a certain similarity in terms of the level of economic development of the
countries and creates a common context for comparative analysis. The existence of similar economic
conditions allows for a more meaningful analysis of institutional design differences related to the
resolution of tax disputes. Second, significant institutional reforms regarding tax administration and
the resolution of tax disputes have been conducted in these countries in recent years. The
restructuring of tax administrations, regulations aimed at strengthening taxpayer rights, and the
development of ADR mechanisms are among the main examples of these reforms. These reform
processes provide a suitable analytical ground for examining the institutional transformation of tax
dispute resolution mechanisms. Third, MINT countries exhibit clear diversity in terms of the
institutional design of non-judicial dispute resolution mechanisms. This institutional diversity
provides an appropriate analytical framework that allows for a comparative examination of the
effects of different dispute resolution models on procedural justice and transaction costs.

Adaptation of Procedural Justice Criteria

The theoretical reference point of the research is based on the principled criteria developed
by Leventhal (1980) for evaluating the fairness of decision-making processes. According to
Leventhal, six fundamental criteria must be met for a decision-making process to be evaluated as
fair. These criteria are listed as consistency, neutrality, accuracy, correctability, representativeness,
and adherence to ethical standards. These criteria provide an analytical framework widely used in
the literature to evaluate the procedural nature of administrative and quasi-judicial processes.

In this study, while the six criteria developed by Leventhal are taken as a basis, the analytical
framework has been expanded by considering the fiscal nature of tax disputes. Since the costs of
rights-seeking processes and the effects of these costs on taxpayer behavior are crucial factors in tax
disputes, two additional dimensions have been included in the analysis. These dimensions are
accessibility and proportionality. Accessibility refers to the capacity of taxpayers to access dispute
resolution mechanisms effectively and financially. Proportionality refers to the reasonable balance
between the costs of seeking rights and the magnitude of the dispute. These two dimensions have
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been incorporated into the analytical model by drawing on Cane’s (2011) approach in the
administrative justice literature, which addresses the relationship between rights-seeking costs and
proportionality. As a result of this adaptation, the developed eight-dimensional analytical framework
provides a standardized analysis tool for evaluating the quality of the institutional functioning of tax
dispute resolution mechanisms. The conceptual definition of each dimension and the evaluation
criteria used in the analysis are presented in detail in Table 1.

Development of the Eight-Dimensional Analytical Matrix

To place the comparison between countries within a systematic framework, an eight-
dimensional analytical evaluation matrix has been developed. This matrix subjects the institutional
design of each country’s tax dispute resolution system to a qualitative classification based on the
determined principled criteria. The evaluation approach is not based on quantitative statistical
measurement, but on the analytical evaluation of the legislative arrangements, levels of institutional
independence, and procedural practices of the relevant countries. The classification used in the
analytical matrix is based on a three-level evaluation scale: “strong (V'V),” “moderate (v),” and
“weak (-)”.

Objective Thresholds for Qualitative Coding

The classification of MINT countries within the analytical matrix is based on objective
indicators derived from institutional economics and procedural justice literature to ensure a
systematic and verifiable coding process. These thresholds are defined as follows:

Strong (v'V): This category is assigned when procedural safeguards are explicitly codified
in legislation and implemented through an independent or autonomous body, for example a
specialized tax ombudsman such as Mexico’s PRODECON, which is both functionally and
budgetarily separate from the tax administration. Following Leventhal’s (1980, p. 43) criteria, a
“strong” rating also requires that access to the mechanism be free of financial barriers, such as
mandatory security deposits or high application fees, thereby minimizing direct transaction costs and
ensuring the right to be heard is not hindered by the taxpayer’s financial capacity. Additionally, a
‘strong’ rating is cross-verified by high performance in administrative key performance indicators,
such as a significant volume of online service contacts or the absence of mandatory internal review
hurdles.

Moderate (v'): This classification reflects situations where procedural rules are present, but
their effectiveness is constrained by administrative hierarchy. For instance, if settlement or appeal
commissions operate entirely within the tax administration’s organizational structure (e.g., Tiirkiye’s
commissions), the design is considered “moderate” due to inherent limitations in neutrality and
institutional distance. While such mechanisms may provide “accuracy,” the lack of full independence
creates a potential trust cost for the taxpayer (Tyler & Lind, 1992, p. 140).

Weak (-): A “weak” rating is given when structural or financial hurdles significantly impede
taxpayers’ rights or increase transaction costs to a level that threatens property rights protection
(North, 1990, p. 27). Objective indicators for this category include high mandatory security deposits
(e.g., Nigeria’s 50% requirement), the “pay first, appeal later” rule, or disproportionate financial
sanctions that deter access to justice (e.g., Indonesia’s 60% penalty). According to the administrative
justice framework, such designs fail the proportionality test and effectively limit the accessibility of
the dispute resolution system (Cane, 2011, pp. 394-396).

By applying these objective benchmarks, the research ensures that the categorization reflects
the concrete institutional architecture of each country rather than subjective interpretation. The
conceptual definition of each dimension and the specific evaluation criteria used in the analysis are
presented in Table 1 below. These criteria serve as the qualitative basis for coding, which is
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subsequently cross-verified with key performance indicators to bridge the gap between formal rules
and practical implementation.

Table 1. Analytical Evaluation Matrix and Definition of Dimensions

Criterion

Definition

Evaluation Criteria

1. Consistency

Application of standard procedures
independent of time and person in similar
disputes.

and
and

Presence of jurisdictional conflicts
whether  uniformity in practice
predictability is ensured.

2. Neutrality

Absence of institutional bias of the decision-
maker.

Appointment procedures of decision-makers
and level of institutional independence from
the administration.

3. Accuracy

Decisions based on real financial data and
complete evidence rather than assumptions.

Opportunity for the taxpayer to present
evidence and for the administration to
examine data.

4. Correctability

Possibility of reconsidering erroneous

Existence of administrative error correction

assessments or administrative acts without
resorting to judicial review.

Ability of the taxpayer to express views in
the process and the right to be heard.

and reconsideration mechanisms.

Possibility of professional representation and
active negotiation.

Conduct of decision processes in a transparent
and fair manner, considering the public

5. Representativeness

6. Adherence to

Ethical Standards Compatibility of decision processes with

interest, alongside the existence of
general moral values. ; ) .
mechanisms  against  corruption  and
favoritism.
7. Accessibility Effective and financial accessibility to | Application  costs,  security  deposit

dispute resolution mechanisms.
Reasonable balance between the costs of
seeking rights and the amount of the dispute.

requirements, and geographical access.
Suitability of the system for small disputes
and balance of sanctions.

8. Proportionality

Source: Developed by the author based on the criteria of Leventhal (1980) and Cane (2011).
Integration of Administrative Performance Data

To ensure that the qualitative evaluation is cross-verified with administrative reality, this
study integrates the IMF (2026) key performance indicators for each MINT country. These
indicators, specifically focusing on digital interaction volumes (e.g., online service contacts), the
utilization of pre-filled returns, and the presence of independent review bodies, serve as objective
benchmarks to confirm whether the legal frameworks and institutional designs discussed translate
into actual administrative accessibility and accuracy.

By utilizing this descriptive data, the research moves beyond a purely legislative analysis to
examine the operational effectiveness of dispute resolution mechanisms. For instance, high volumes
of online service contacts are used to validate “strong” accessibility ratings, while the mandatory
nature of internal reviews or data gaps in performance tracking are analyzed as indicators of potential
institutional bottlenecks or “weak” consistency. This data-driven approach allows for a more robust
analysis of how institutional design affects transaction costs in practice, providing an empirical basis
for the qualitative coding of each procedural justice dimension.

Country-Level Findings, Institutional Structure, and Procedural Justice Analysis
Mexico

The Mexican tax system has undergone a significant transformation over the past two
decades, evolving from a centralized and predominantly collection-oriented structure toward a more
institutionalized model that prioritizes taxpayer compliance and the strengthening of administrative
dispute resolution mechanisms (Cabezut Uribe, 2023, p. 112). This transformation reflects a policy
approach that aims to manage tax disputes, as far as possible, at the administrative stage and through
alternative resolution mechanisms rather than bringing them directly before judicial processes. In
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this way, it is intended to resolve disputes at an early stage and reduce the workload of judicial bodies
(Pablo, 2024, p. 41).

In Mexico, the institutional legitimacy of non-judicial dispute resolution mechanisms has
been significantly strengthened through constitutional reform. With the amendment made to the
Constitution, ADR mechanisms have been recognized at the constitutional level, and an institutional
basis has been established for resolving administrative disputes without resorting to courts (Cabezut
Uribe, 2023, p. 114; Procuraduria de la Defensa del Contribuyente, 2014, p. 13). This reform process
also enabled the establishment of the taxpayer advocacy ombudsman institution, PRODECON,
which operates independently from the hierarchical structure of the tax administration (Procuraduria
de la Defensa del Contribuyente, 2014, p. 21; United Nations, 2021, p. 23).

Today, the management of tax disputes in Mexico is based on a division of functions among
three main institutional actors. These are the tax administration (Servicio de Administracion
Tributaria, SAT), the independent ombudsman institution PRODECON aimed at protecting taxpayer
rights, and the institution (TFJA) that conducts judicial reviews of administrative disputes (Cabezut
Uribe, 2023, pp. 111-112). This tripartite institutional structure forms a multi-layered resolution
architecture that enables the management of tax disputes at both administrative and judicial levels.

Within this institutional structure, one of the most notable elements of administrative dispute
resolution mechanisms is the system of advance conclusive agreements. This mechanism provides
an institutionalized mediation process that allows the taxpayer to resolve the dispute by negotiating
with the tax administration through PRODECON before the tax liability becomes final during a tax
audit. In this way, the parties can find common ground for agreement within the framework of
technical findings and legal evaluations before the dispute proceeds to the judicial stage
(Procuraduria de la Defensa del Contribuyente, 2014, pp. 13—19). One of the most important
incentives of this system for taxpayers is the full remission of monetary penalties for first-time
applicants and the application of certain reductions in overdue payment interest (Procuraduria de la
Defensa del Contribuyente, 2014, p. 26). In addition, submitting a request for a conclusive agreement
automatically suspends the statute of limitations periods related to the tax audit, thereby providing
the parties with additional time to evaluate technical evidence (Chavez et al., 2023, p. 4734).
Implementation data also demonstrates the effectiveness of the mechanism. The fact that
approximately 69% of applications to date have resulted in agreement indicates that a sizable portion
of tax disputes can be resolved in administrative processes without reaching the judicial stage (De
Anda Anaya, 2023, p. 29).

In addition, the mechanism of application for revocation of administrative acts, which
constitutes an administrative appeal route against tax administration actions, is also a vital component
of the system. This route is not mandatory for taxpayers but represents an optional application (Ortiz
Goémez et al., 2025). Another important innovation in the Mexican tax dispute system is the
substantive review procedure. This procedure aims to resolve tax disputes more effectively by
offering an expedited review method that focuses directly on the merits rather than annulling disputes
solely based on formal deficiencies (Vazquez, 2020, p. 198). In this respect, the Mexican system
presents an administrative design that encourages resolution at an earlier stage compared to the
classical tax dispute model.

When evaluated in terms of procedural justice, the institutional structure in Mexico exhibits
a model close to a cooperative compliance approach (United Nations, 2021, p. 101). In terms of
consistency of processes, the Mexican Federal Tax Code regulates dispute resolution procedures
within the framework of specific timelines and standardized procedures (World Bank Group, 2019,
p. 46). In addition, the strategic priorities related to tax audits and dispute management are
strengthened through annual publications by the SAT to ensure uniformity in practice (Benavides et
al., 2024, p. 144).
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However, Mexico’s federal administrative structure also leads to the emergence of certain
institutional differences. The existence of distinct local tax procedures across the thirty-two states
makes it difficult to ensure full homogeneity in practice at the national level (Vazquez, 2020, p. 196).
From the perspective of international tax disputes, although Mexico generally adopts an approach
aligned with OECD standards, it continues its policy of not including mandatory binding arbitration
provisions in bilateral tax treaties (OECD, 2021a, p. 76). Within the scope of the Mutual Agreement
Procedure (MAP), the duration of dispute resolution processes varies on average between 22 and 30
months (United Nations, 2021, p. 208). However, the inability of the SAT to act completely
independently from tax audit units in MAP processes is sometimes criticized in international
literature as a neutrality gap (OECD, 2021a, p. 11).

When evaluated in terms of other dimensions of procedural justice, the Mexican system
contains both strong and controversial aspects. In terms of neutrality, the fact that administrative
appeal processes are conducted within the tax administration is subject to criticism. The examination
of objections by the SAT’s own legal units may create a perception that the institutional positions of
the auditing units tend to be preserved (Vazquez, 2020, p. 198). In contrast, the mediating role of
PRODECON stands out as an essential element that strengthens the perception of neutrality in the
system. The institution’s organizational independence from the tax administration supports the
perception of a level playing field frequently emphasized in the literature by creating a more balanced
negotiation environment between the taxpayer and the administration (Procuraduria de la Defensa
del Contribuyente, 2014, p. 21; Tyler & Lind, 1992, p. 141).

In terms of accuracy of decisions, the right of taxpayers to access file contents (Kossick,
2000, p. 36) and to submit additional evidence in administrative dispute resolution processes is
legally guaranteed (Baker McKenzie, 2023, p. 3). This ensures that decisions are made based on
concrete financial data and documents rather than assumptions, thereby strengthening the evidence-
based nature of the process. In particular, the substantive review procedure, which focuses on the
merits of the dispute, increases the level of accuracy of decisions by enabling more effective use of
technical analyses and expert opinions in complex tax matters (IBFD, 2018, p. 58).

In terms of representativeness, the existence of PRODECON is considered one of the
strongest aspects of the system. The institution provides a formal platform through which taxpayers
can actively express their views in dispute processes. The ability of taxpayers to participate in
administrative meetings with legal advisors and to conduct direct negotiations in mediation sessions
indicates that representativeness and participation criteria are strongly satisfied (Procuraduria de la
Defensa del Contribuyente, 2014, pp. 21-25). This situation constitutes an example of the
institutional embodiment of the principles of voice and neutrality emphasized in the procedural
justice literature (Lind & Tyler, 1988, pp. 221-242).

When adherence to ethical standards and accessibility are evaluated together, it is observed
that the Mexican system exhibits a relatively inclusive structure. In particular, the publication of
guides related to Mutual Agreement Procedure processes in both Spanish and English contributes to
making the system accessible and understandable for international taxpayers as well (OECD, 2021a,
p. 51). However, the fact that certain administrative resolution processes are based on confidentiality
and that settlement and mediation mechanisms are kept confidential from third parties is considered
a factor that limits the level of adherence to ethical standards, such as transparency (Bingham, 2004,
p- 233).

In terms of accessibility, the free legal support services provided by PRODECON, especially
for small and medium-sized taxpayers, play a significant role. In cases where the disputed amount
does not exceed approximately one million Mexican pesos, taxpayers are provided with free legal
representation and defense services before the administration (United Nations, 2021, p. 25). In
addition, the absence of any application fees in administrative appeals and mediation processes
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before PRODECON significantly reduces the cost of seeking remedies (Ortiz Gomez et al., 2025).
However, the high guarantee and surety costs required at the judicial stage may constitute a
significant financial burden, especially in large-scale disputes (Baker McKenzie, 2023, p. 4;
Vazquez, 2020, p. 199).

Table 1. Key Performance Indicators for Tax Administration - Mexico (2018-2023)

Indicator 2018 | 2019 2020 2021 2022 2023

Electronic - fully pre-filled confirmation 977 | 12.69 16.75 0.00
required-PIT ] ] ) )

Tax administration functions carried out by LTO
or program-Dispute resolution

v v v v v v

Simplified income tax regime for small

. v v v - v -
taxpayers exists

No. of incoming service contacts by channel-

L - 0.00 | 4,679,710 | 7,576,729 | 12,446,252 | 8,399,074
online via taxpayer account

Taxpayers must first pursue internal review

where an internal review is permissible X X X X X X
Administration keeps track of incoming service v v v v v v
contacts

Mechanisms available for taxpayers to challenge

assessments-Internal review by tax v v v v v v
administration

Mechanisms available for taxpayers to challenge

assessments-Independent review by external N v v v N v
body

“PIT” Personal Income Tax, “LTO” Large Taxpayer Office, “v” represents presence/Yes, “X” represents absence/No,
“-” indicates that data is not available for the specified year.

Source: Compiled by the author based on IMF (2026) ISORA DataBank.

The data in Table 2 reflects Mexico’s transition toward an inclusive institutional model,
characterized by high levels of digital interaction and the absence of a mandatory internal review
requirement. The presence of both internal and independent external review mechanisms, supported
by the organizational autonomy of PRODECON, minimizes the trust cost for taxpayers. This design
facilitates a level playing field, allowing disputes to be resolved through mediation rather than
coercive administrative hierarchy, which effectively lowers transaction costs for economic actors
(Procuraduria de la Defensa del Contribuyente, 2014, p. 21; Tyler & Lind, 1992, p. 141).

In summary, one of the strongest aspects of the Mexican tax dispute system is the existence
of PRODECON that is independent from the tax administration and endowed with broad powers.
This institution strengthens the institutional legitimacy and level of trust in the system by protecting
taxpayer rights not only at a principled level but also through active mediation and representation
activities (Procuraduria de la Defensa del Contribuyente, 2014, p. 27; United Nations, 2021, pp. 23—
24). On the other hand, neutrality concerns arising from the conduct of administrative appeal
processes within the tax administration and the high security deposit costs in accessing the judicial
stage are among the main weaknesses of the system (Vazquez, 2020, p. 198).

Recent constitutional and administrative reforms have also brought new debates regarding
the independence of the tax judiciary. Regulations concerning the election of federal judges and
members of the Supreme Court through popular vote raise concerns that judicial decisions may be
shaped in line with political or revenue-increasing objectives rather than legal reasoning (Ortiz
Gomez et al., 2025; Torres & Moran, 2025, p. 1). In this environment of uncertainty, for taxpayers,
resolving disputes through international mechanisms such as the Mutual Agreement Procedure and
advance pricing agreements may become a more strategic option than traditional judicial avenues. In
addition, the more comprehensive use of digital tax administration tools and the strengthening of the

Turkish Studies — Economics, Finance, Politics 21(3)



Silent Justice and Transaction Costs: A Comparative New Institutional... 4151

institutional autonomy of PRODECON are considered among the main reform areas that could
enhance the procedural justice performance of the Mexican tax dispute system.

Indonesia

The Indonesian tax system transitioned from the official assessment-based model inherited
from the colonial period to a modern self-assessment taxation system with the reforms of 1984. This
reform established a system in which taxpayers calculate and declare their own tax liabilities, thereby
transforming the role of the administration from a direct tax-determining authority into one focused
on audit and verification functions (Cahyadini et al., 2023, p. 2; Ispriyarso & Saadah, 2019, p. 110).
However, this self-assessment-based structure has also created an intensive area of disputes between
the tax administration and taxpayers, particularly due to differences in the interpretation of tax
legislation (Rosid & Yulianto, 2023, p. 8). In response to the increasing number of disputes, the
Indonesian tax administration has in recent years placed on its agenda reform initiatives aimed at
making dispute management more effective through both digitalization and alternative resolution
mechanisms (Ibnususilo et al., 2025, pp. 319-320; Prabowo, 2025, pp. 101-104). These reform
efforts are considered part of a broader institutional transformation that aims to manage tax disputes
more effectively not only through judicial processes but also at administrative stages.

The General Provisions and Tax Procedures Law (UU KUP) and the Tax Court Law
primarily determine the institutional framework of tax disputes in Indonesia. The system initially
begins with the administrative objection stage (keberatan) submitted to the Directorate General of
Taxes (DJP) within the tax administration (Sa’adah, 2019, p. 20; Sitorus & Mulyaningrum, 2024, p.
37). Disputes that cannot be resolved at this stage are brought before the tax court, which has the
nature of an administrative judiciary (Mushawirya, 2020, p. 62). Although tax court decisions are
generally accepted as decisions of first and final instance, an application for reconsideration may be
made to the supreme court as an exceptional legal remedy (Axel & Hendricks, 2019, pp. 194-195).

The institutional structure of the tax court was for years based on a dual supervision
mechanism in which the Supreme Court and the Ministry of Finance shared administrative and fiscal
management. This situation led to debates in the literature regarding the institutional and judicial
independence of the court, as the Ministry of Finance, to which the tax administration is affiliated,
had a role in court administration. The transfer of the administrative and financial management of
the tax court entirely to the Supreme Court by a Constitutional Court decision strengthened the
court’s position within the judicial organization, eliminated the institutional influence of the
executive branch, and provided a significant institutional transformation toward reinforcing judicial
independence (Hutagalung, 2025, pp. 336-337; Ibnususilo et al., 2025, pp. 328-329). This reform
aims to create a more consistent structure with the principle that no party should be a judge in its
own case by institutionally separating judicial bodies resolving tax disputes from the executive
(Cahyadini et al., 2023, pp. 1-2). Nevertheless, although the system theoretically offers a multi-
layered dispute resolution architecture, in practice a significant case backlog has emerged in tax
courts, and a substantial portion of disputes are brought directly to the judiciary without being
resolved at administrative stages.

From a procedural justice perspective, the Indonesian tax dispute system exhibits a complex
and partially imbalanced structure. In terms of consistency, the UU KUP standardizes dispute
resolution procedures within specific rules and periods. For example, the tax administration is
required to notify its decision on taxpayer objections within a maximum of twelve months, and if
this period is exceeded, the objection is deemed to be implicitly accepted (Dany, 2025, p. 2).
However, conducting the keberatan process within the DJP gives rise to various criticisms regarding
neutrality. The evaluation of objections by officials within the same institution causes the process to
function effectively as an internal review mechanism and may weaken perceptions of institutional
neutrality (Sitorus & Mulyaningrum, 2024, p. 39). Research indicates that officials conducting
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reviews may act more cautiously in accepting objections due to institutional protective tendencies
and administrative pressures. Empirical studies show that approximately 75% of disputes are
resolved in favor of taxpayers at the judicial stage, indicating that the filtering mechanism at the
administrative stage demonstrates limited performance in terms of procedural justice (Dwiputri,
2012, pp. 375, 382; Sitorus & Mulyaningrum, 2024, p. 41). This situation may constrain the
participation dimension associated with the concepts of voice and decision control within procedural
justice literature.

In terms of accuracy, although the responsibility for collecting evidence in tax audits
theoretically belongs to the administration, in practice the burden of proof often shifts to taxpayers
(Saptono et al., 2021, p. 227). When the content of disputes is examined, it is observed that
corrections based on formal errors at the administrative stage are often transformed into more
comprehensive technical evaluations of the substance of the dispute at the judicial stage. This
indicates that the system’s capacity to determine technical accuracy is higher at the tax court stage.
However, it is also stated that the size of the disputed amount is an important variable affecting the
likelihood of decisions being rendered in favor of taxpayers (Rosid & Yulianto, 2023, pp. 23-27).

In terms of correctability and representativeness, the system theoretically offers a multi-
layered review structure. Following administrative objections, the possibility of applying to the tax
court and subsequently requesting reconsideration before the supreme court allows erroneous
decisions to be re-evaluated (Axel & Hendricks, 2019, p. 194). Moreover, taxpayers’ rights to be
represented by lawyers or tax advisors during dispute processes are legally guaranteed (Silalahi et
al., 2025, p. 31). However, there are criticisms that, in practice, opportunities for taxpayers to be
directly heard and to effectively present their views before administrative decision-making bodies
are not always strongly implemented (Saptono et al., 2021, p. 237).

In terms of adherence to ethical standards and accessibility, significant digital reforms have
been implemented in recent years. In particular, the electronic tax court system introduced in 2023
allows tax disputes to be followed online and enables more systematic management of litigation
processes (Mozart & Winoto, 2025, p. 298). However, the largely closed nature of administrative
objection processes and the lack of regular publication of decisions in publicly accessible databases
are considered factors limiting the overall level of transparency of the system (Priyono & Sinaga,
2022, p. 63). Furthermore, restricting tax court hearings primarily to specific urban centers creates
significant access costs for taxpayers given the country’s wide geographical structure (Hartanto,
2024, p. 15).

One of the most controversial aspects of the Indonesian tax dispute system is proportionality.
The sanction regime strengthened by legislation provides financial penalties of approximately 30%
for rejected administrative objections and up to 60% for cases lost at the judicial stage (Tjahjadi et
al., 2025, p. 142). This high financial risk makes the process of seeking rights economically costly,
particularly for small and medium-sized taxpayers, and in some cases may lead taxpayers to refrain
from litigation even in disputes where they believe they are justified (Hartanto, 2024, p. 11).

Table 3 highlights a significant push toward digitalization in Indonesia, evidenced by nearly
20 million online service contacts in 2021. However, the institutional requirement for taxpayers to
first pursue internal review within the Directorate General of Taxes (DJP) creates a structural
bottleneck. From a ‘new institutional economics’ perspective, this mandatory internal filter—within
an administration that acts as both party and judge—increases the risk of institutional bias, leading
to the moderate neutrality scores discussed in the comparative analysis.
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Table 2. Key Performance Indicators for Tax Administration - Indonesia (2018-2023)

Indicator 2018 | 2019 | 2020 2021 2022 | 2023
Electronic - fully pre-filled confirmation required-PIT 0.00 | 0.00 | 0.00 0.00 - -
Tax administration functions carried out by LTO or program- J J J J N N
Dispute resolution
Simplified income tax regime for small taxpayers exists v v v - v -
No. of incoming service contacts by channel-Online via taxpayer | o9 | 0.00 _ 19,522,355 _ _
account
Taxpayers must first pursue internal review where an internal N N N N N N
review is permissible
Administration keeps track of incoming service contacts N4 N4 N4 v v v
Mechanisms available for taxpayers to challenge assessments- J J J J v N
Internal review by tax administration
Mechanisms available for taxpayers to challenge assessments- J J J J v N
Independent review by external body

[T31}

“PIT” Personal Income Tax, “LTO” Large Taxpayer Office, “v” represents presence/Yes, indicates that data is not

available for the specified year.
Source: Compiled by the author based on IMF (2026) ISORA DataBank.

Ultimately, the Indonesian tax dispute resolution system is built on a multi-layered
institutional model combining administrative review and judicial oversight stages. However, the
conduct of administrative objections directly within the DJP creates significant limitations in terms
of neutrality. On the other hand, the ability of disputes unresolved at the administrative stage to be
examined by an independent judicial body, namely the tax court, and the possibility of applying for
reconsideration before the Supreme Court provide important institutional guarantees that strengthen
correctability. Nevertheless, in practice, the limited independence of the administrative objection
mechanism, the heavy caseload in tax courts, and the high financial sanctions imposed when disputes
are lost stand out as the main factors weakening procedural justice performance, particularly in terms
of neutrality and accessibility.

Despite this, the electronic tax court infrastructure and digital case management practices
developed in recent years indicate considerable progress in terms of transparency and procedural
efficiency. In this framework, while the Indonesian system demonstrates relatively powerful
performance in transparency and digital process management within the analytical matrix, it can be
evaluated as a model that contains structural limitations in the criteria of neutrality and accessibility.

Nigeria

The Nigerian tax system exhibits a complex dispute management architecture due to the
multi-layered distribution of authority arising from its federal governance structure and limited
institutional capacity. Since independence in 1960, the tax system has developed within a fragmented
institutional structure characterized by divided powers among the federal government, state
administrations, and local authorities. This situation has led to both institutional coordination
problems and procedural uncertainties in the resolution of tax disputes (Bamwa et al., 2026, p. 4). It
also demonstrates that the costs of legal uncertainty emphasized in institutional economics literature
may emerge in tax dispute systems as well (North, 1990, p. 6). Today, the resolution of tax disputes
in Nigeria is conducted through a hybrid mechanism in which classical judicial bodies and
specialized administrative tax tribunals operate together (Uwa et al., 2022, p. 233). However, factors
such as the fragmented structure of legislation, lack of inter-institutional coordination, and limited
administrative capacity are subject to significant criticism in terms of both the effectiveness and
institutional reliability of the system (Edori et al.,, 2017, p. 55). These structural problems are
particularly notable in terms of accessibility and proportionality within the procedural justice
framework. The recent enactment of the Nigeria Tax Act and accompanying reform initiatives are
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considered important steps toward modernizing tax dispute management and strengthening taxpayer
trust (Bamwa et al., 2026, p. 5).

Although personal income tax legislation in Nigeria has been developed through various
legal arrangements over time, chronic weaknesses in institutional capacity and limited levels of
taxpayer trust have historically made the effective management of tax disputes difficult (Bamwa et
al., 2026, pp. 11-12). In particular, the excessive slowness of judicial processes, where disputes may
take decades to reach the highest judicial authority from the state high court, constitutes a serious
and structural barrier to access to tax justice (Chime et al., 2024, p. 13; Richards, 2017, p. 202). This
indicates that despite legal and institutional reforms, the effectiveness of the system remains limited
(Bamwa et al., 2026, p. 11).

At the institutional center of non-judicial tax dispute management in Nigeria is the Tax
Appeal Tribunal (TAT), which has been implemented in recent years. The TAT is a specialized
administrative decision-making body established to resolve disputes arising from tax assessments
and administrative decisions (Richards, 2017, p. 197). However, the legal status of the TAT has long
been a contested issue. This is because the jurisdictional tension between the Federal High Court,
which constitutionally holds exclusive judicial authority over tax disputes, and the quasi-judicial
function of the TAT gives rise to significant debates regarding the institutional legitimacy of the
system (Anyebe, 2019, p. 236). The most recent institutional development in the system is the
establishment of the Tax Ombudsman in 2025. This institution is designed to examine
maladministration practices of the tax administration and taxpayer complaints, aiming to strengthen
accountability and institutional oversight in tax governance (Umenweke, 2024b, p. 11).

From a procedural justice perspective, the Nigerian tax dispute system involves various
structural challenges. In terms of consistency, the lack of a clear and precise definition of the
distribution of authority among federal, state, and local governments gives rise to the problem of
multi-layered taxation for taxpayers. This increases the risk that the same economic activity may be
taxed separately at distinct levels of government, thereby weakening the predictability of the system
(Richards, 2019, pp. 42—46). This jurisdictional conflict is particularly evident in disputes between
the Federal Inland Revenue Service and certain state governments regarding the collection of value-
added tax, which have been brought before the judiciary (Adamu, 2022, p. 143). Furthermore, the
possibility that similar disputes may be addressed in different administrative or judicial forums
subject to different procedural rules is also considered a factor weakening the overall consistency
performance of the system (Uwa et al., 2022, p. 233).

In terms of neutrality, the appointment of TAT members directly by the Minister of Finance
lies at the center of debates regarding the independence of the institution (Richards, 2017, pp. 198—
199). In addition, overlapping powers between the Economic and Financial Crimes Commission and
the Federal Inland Revenue Service may in cases lead to duplicate or inconsistent sanctions in dispute
processes (Umenweke, 2024a, p. 70). This environment of institutional competition may reinforce
the perception that the tax administration acts both as a party and as an investigator, thereby
weakening the principle of neutrality (Ashim, 2025, p. 224).

Regarding accuracy, the presumptive profit method frequently used by the tax
administration, particularly for small and medium-sized enterprises, is subject to significant
criticism. This method relies on hypothetical assessments rather than analysis based on actual
financial data, thereby making the accuracy of assessment decisions questionable (Oladele et al.,
2022, p. 162). Moreover, the limited technical expertise capacity to analyze complex financial
transactions is considered another factor negatively affecting the quality of tax audits (Ashim, 2025,
p- 225).
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In terms of correctability, the system theoretically includes both administrative and judicial
review mechanisms. However, in practice, it may take an exceptionally long time for disputes to be
finally resolved. The prolongation of cases for over a decade, and sometimes up to 20 years, makes
it difficult to correct erroneous actions in a timely manner (Akano & Ahmad, 2025, p. 197). In
addition, Nigerian courts have ruled in certain precedent decisions that tax disputes are not arbitrable,
thereby limiting the scope of ADR mechanisms (Ogbu & Echefu, 2023, p. 2).

In terms of representativeness, taxpayers’ rights to defend themselves through professional
representatives and to be heard in TAT proceedings are legally guaranteed (Chime et al., 2024, p. 8).
However, the advisory, rather than binding, nature of the newly established Tax Ombudsman’s
decisions indicates that the effectiveness of this mechanism remains limited (Umenweke, 2024b, p.
14).

In terms of adherence to ethical standards, one of the major problems of the Nigerian tax
system is deficiencies in technical infrastructure. The absence of a comprehensive and up-to-date
taxpayer database limits the traceability of dispute processes (Edori et al., 2017, p. 55; Bamwa et al.,
2026, p. 13). Nevertheless, the tax identification number system, digital declaration platform, and
virtual hearing practices are considered important steps to strengthen digitalization in tax
administration (Chime et al., 2024, p. 10).

In terms of accessibility, one of the most significant problems of the system is the “pay first,
appeal later” rule, which requires approximately 50% of the disputed amount to be deposited as
security to apply to the TAT. This practice constitutes a significant barrier to access, particularly for
taxpayers with limited financial capacity (Chime et al., 2024, p. 9). In addition, heavy administrative
fines and commercial interest applied to tax violations may, in some cases, lead to financial
consequences disproportionate to the size of the dispute (Umenweke, 2024a, p. 70).

Table 3. Key Performance Indicators for Tax Administration - Nigeria (2018-2023)

Indicator 2018 | 2019 | 2020 | 2021 | 2022 | 2023
Electronic - fully pre-filled confirmation required-PIT - - - - - -
Tax administration functions carried out by LTO or program-Dispute N4 - - N4 N4 N4
resolution

Simplified income tax regime for small taxpayers exists v X - - v -
No. of incoming service contacts by channel-Online via taxpayer | oo | 0.00 R R R 0.00
account

Taxpayers must first pursue internal review where an internal review is | v - v X X
permissible

Administration keeps track of incoming service contacts v v - N N N
Mechanisms available for taxpayers to challenge assessments-Internal v J _ v v v
review by tax administration

Mechanisms available for taxpayers to challenge assessments- N N - v v v

Independent review by external body

“PIT” Personal Income Tax, “LTO” Large Taxpayer Office, “v” represents presence/Yes, “X” represents absence/No,
“-” indicates that data is not available for the specified year.

Source: Compiled by the author based on IMF (2026) ISORA DataBank.

The frequent lack of available data (-) in Table 4 underscores the institutional capacity gaps
and fragmented federal structure inherent in the Nigerian tax system. The structural hurdles reflected
in these indicators, such as inconsistent tracking of service contacts, also correlate with the weak
performance in consistency and correctability. These gaps represent extractive institutional
characteristics where high financial barriers, such as the 50% security deposit for appeals,
significantly increase transaction costs and weaken the protection of property rights.

As a result, the Nigerian tax dispute resolution system is based on a hybrid institutional
structure in which administrative and judicial forums operate together. The TAT, as a specialized
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decision-making body at the center of the system, provides an important institutional mechanism that
allows tax disputes to be examined based on technical expertise. However, the appointment of TAT
members by the executive, the high security requirement, and long trial durations lead to serious
limitations, particularly in terms of neutrality, accessibility, and correctability.

From an institutional economics perspective, high security requirements and long litigation
periods cause capital to remain idle for extended periods during the dispute process, effectively
weakening property rights and generating significant transaction costs for economic actors. This
situation is consistent with findings emphasized in the literature regarding the impact of institutional
design on economic performance. In this context, while the Nigerian system demonstrates weak
performance in the analytical matrix particularly in terms of accessibility, consistency, and
correctability, it can be evaluated as a structure that contains limited institutional capacity advantages
due to the presence of specialized dispute forums and recent digital reform initiatives.

Tiirkiye

Tiirkiye’s tax system adopts the self-assessment-based taxation model, which is regarded as
a fundamental principle in modern tax administration literature. In this model, taxpayers calculate
and declare their tax liabilities themselves, while the tax administration controls the accuracy of these
declarations through audit mechanisms (Apali, 2017, p. 211). As a natural consequence of this
structure, disputes may arise between the tax administration and taxpayers from time to time due to
the interpretation of legislation or the outcomes of tax audits. In Tiirkiye, not only judicial avenues
but also various mechanisms aimed at resolving disputes at the administrative level before they reach
a contentious stage are used in the resolution of tax disputes (Karatag Durmus, 2016, p. 33). In recent
years, reforms have been conducted to restructure the institutional framework of tax dispute
management, and the system has undergone significant changes, particularly with Law No. 7524,
which entered into force in 2024, within the context of the principle of legality of taxation (Yigit,
2025, p. 14).

Administrative mechanisms that enable the resolution of tax disputes in Tiirkiye without
resorting to the judicial stage are quite diverse. Among these mechanisms, error correction,
repentance and correction, reduction of penalties, settlement, and invitation to explanation stand out
(Arslaner, 2016, p. 277; Sarili, 2020, p. 72). These instruments aim to resolve disputes between
taxpayers and the administration at an early stage, thereby reducing the workload of judicial bodies
and strengthening taxpayers’ institutional trust in the tax system. The most widely used resolution
mechanism at the administrative stage in Tiirkiye is the settlement institution. The settlement system
has traditionally been applied in two stages as pre-assessment settlement and post-assessment
settlement (Toker & Tekin, 2022, p. 2142). However, with Law No. 7524, the scope of this
mechanism has been significantly changed, and the principal tax amount has been excluded from the
scope of settlement (Yigit, 2025, p. 11). Thus, the settlement institution has become applicable only
with respect to tax penalties.

The exclusion of the principal tax amount from the scope of settlement aims to ensure
compliance with the principle of legality of taxation set out in Article 73 of the Constitution (Yigit,
2025, p. 14). In the previous practice, the broad discretionary power of settlement commissions over
the principal tax amount was subject to significant criticism in terms of legality and equality, as the
essential elements of taxation were made subject to administrative bargaining (Kaba & Besel, 2023,
p. 57). However, the new regulation also has the potential to increase the caseload of judicial bodies,
as disputes related to principal tax amounts may be brought before the judiciary more frequently
(Yigit, 2025, p. 22).

Another dispute resolution method, the invitation to explanation mechanism, is an important
administrative tool aimed at preventing disputes from arising. This mechanism allows taxpayers to
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provide explanations regarding the preliminary findings of the administration before a tax audit is
initiated (Cicek & Giines, 2019, p. 24). Such preventive mechanisms are considered in the literature
as part of the early dispute resolution approach and are regarded as important institutional tools
encouraging the resolution of disputes before they are brought to court (OECD, 2021b, p. 144). In
this way, the true nature of events can be revealed at an earlier stage, contributing to the more efficient
use of administrative resources in tax audits (Buyrukoglu & Toparlak, 2018, pp. 62—-63). However,
empirical studies show that the invitation to explanation mechanism is not yet sufficiently known by
taxpayers and that its implementation capacity needs to be increased (Sanver & Demirtas, 2022, p.
18).

From a procedural justice perspective, Tiirkiye’s non-judicial tax dispute resolution
mechanisms have certain strengths but also include structural limitations. In terms of consistency,
the basic framework of dispute resolution processes is determined and standardized by the Tax
Procedure Law through specific procedural rules. However, conducting pre-assessment settlements
within the Tax Inspection Board and post-assessment settlements within the Revenue Administration
may lead to different practices for taxpayers in similar situations (Yigit, 2025, p. 17). In addition, the
variation in the rates of reductions applied by settlement commissions operating in different regions
is considered a factor weakening the predictability of the system (Kaba & Besel, 2023, p. 59).

In terms of neutrality, one of the most debated aspects of administrative resolution
mechanisms in Tiirkiye is that settlement and invitation to explanation commissions consist entirely
of public officials operating within the administrative hierarchy. This situation may create a
perception among taxpayers that the administration is both a party to the dispute and the decision-
making authority (Arslaner, 2016, pp. 280-281). In the literature, this is considered a significant
institutional deficiency in terms of neutrality (Hocaoglu, 2015, p. 500). In this context, the Taxpayer
Rights Board, which was institutionally established in 2020 but has not yet become operational, has
the potential to serve as an important institutional reform to reduce the gap in neutrality and
strengthen accountability principles (Yigit, 2025, p. 17).

In terms of accuracy, the invitation to explanation mechanism performs an important
function. This mechanism contributes to the application at the administrative stage of the principle
that taxation should be based on the true nature of events (Cigcek & Giines, 2019, pp. 24-25). The
ability of taxpayers to explain the administration’s preliminary findings and present their own
evidence before the audit process begins facilitates decisions being based on concrete information
and documents rather than assumptions (Sarili, 2020, p. 76).

In terms of accessibility, an important advantage of administrative resolution methods in
Tiirkiye is that access to these mechanisms is free of charge (Toker & Tekin, 2022, p. 2150).
Taxpayers are not required to pay any fees or provide security when applying to administrative
processes such as settlement or invitation to explanation (Yigit, 2025, p. 23). This makes
administrative resolution methods relatively accessible, especially for small and medium-sized
taxpayers (Kaba & Besel, 2023, pp. 46—47). Such low-cost administrative mechanisms are
considered institutional arrangements that reduce transaction costs and limit the risk of legal
uncertainty for economic actors (North, 1990, p. 33). However, conditioning financial advantages
upon not filing a lawsuit or waiving an already filed case also gives rise to debates that access to
court may be indirectly restricted (Sentiirk, 2024, p. 180).

In terms of adherence to ethical standards, significant steps toward digital transformation
have been taken in recent years. The Interactive Tax Office system developed by the Revenue
Administration and the published guidance documents enable taxpayers to follow their tax
procedures online and access information about administrative processes more easily (Cigek &
Giines, 2019, pp. 21-23). However, the failure to publish the detailed reasoning and applied reduction
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rates of settlement commission decisions in publicly accessible databases leads to limitations in the
institutional transparency level of the system (Demir, 2023, p. 22).

Table 4. Key Performance Indicators for Tax Administration - Tiirkiye (2018-2023)

Indicator 2018 | 2019 | 2020 | 2021 2022 2023
Electronic - fully pre-filled confirmation required-PIT 0.00 | 0.00 | 10.24 | 0.00 - -
Tax administration functions carried out by LTO or program- N N N N N N
Dispute resolution
Simplified income tax regime for small taxpayers exists X X X - v -
No. of incoming service contacts by channel-Online via taxpayer _ _ 0.00 | 22,153 | 26,704 | 26,153
account
Taxpayers must first pursue internal review where an internal X X X v X X
review is permissible
Administration keeps track of incoming service contacts v v v v v v
Mechanisms available for taxpayers to challenge assessments- v J v v v v
Internal review by tax administration
Mechanisms available for taxpayers to challenge assessments- X X X v N N

Independent review by external body

“PIT” Personal Income Tax, “LTO” Large Taxpayer Office, “v” represents presence/Yes, “X” represents absence/No,
“-” indicates that data is not available for the specified year.

Source: Compiled by the author based on IMF (2026) ISORA DataBank.

Table 5 illustrates Tiirkiye’s robust performance in accessibility and accuracy, driven by high
volumes of digital interaction through the Interactive Tax Office and free administrative application
channels. The absence of mandatory internal review in most years—coupled with preventive tools
like the invitation to explanation—reduces the direct costs of seeking justice for taxpayers. While
these features support institutional trust, the placement of settlement commissions within the
administrative hierarchy remains a limiting factor for total neutrality.

In essence, the tax dispute management system in Tiirkiye is based on a hybrid model that
combines strong administrative resolution mechanisms with judicial oversight. Mechanisms such as
settlement, invitation to explanation, and error correction allow a sizable portion of disputes to be
resolved without reaching the judicial stage. Free administrative application methods and preventive
mechanisms contribute to powerful performance in terms of accessibility and accuracy. However,
the fact that settlement and invitation to explanation commissions operate entirely within the
administrative hierarchy may create a perception that the administration is both a party and the
decision-maker, leading to certain institutional limitations in terms of neutrality and consistency.

From the perspective of institutional economics, the fact that dispute resolution methods in
Tiirkiye are free of charge and that preventive mechanisms such as invitation to explanation exist
significantly reduces the direct costs of seeking rights for taxpayers. However, the limited level of
institutional independence of decision-making bodies may create a trust cost for taxpayers and
partially limit the system’s potential to reduce total transaction costs (North, 1990, pp. 58—60). In
this context, Tiirkiye’s tax system can be evaluated in the analytical matrix as a balanced model that
is particularly strong in terms of accessibility and accuracy, while containing institutional design-
based limitations in terms of neutrality and consistency.

Comparative Findings and Discussion

The institutional analysis conducted on the non-judicial tax dispute resolution mechanisms
of MINT countries shows that procedural justice criteria not only provide legal safeguards but also
constitute institutional mechanisms that play a decisive role in the formation of trust between the
state and taxpayers. This section synthesizes the country-level findings within a comparative
analytical framework. The analysis proceeds by first examining the procedural justice performance
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of the countries through a comparative matrix, followed by a discussion on how these institutional
designs affect the taxpayer-administration relationship. In the final stage, the findings are evaluated
holistically within the framework of the ‘new institutional economics’ and the development
literature.

Comparative Analysis of the Procedural Justice Matrix

The qualitative findings obtained from the country analyses conducted in the fifth section
are transformed here into a systematic comparative framework. The comparative matrix presented
below classifies the non-judicial tax dispute resolution mechanisms of MINT countries based on
procedural justice criteria. The aim of the matrix is not to construct a quantitative index. Rather, it
provides a qualitative analytical evaluation based on the legislative structure, level of institutional
independence, and implementation capacity of countries.

Table 5. Comparative Procedural Justice Matrix in MINT Countries

Criterion Mexico Indonesia Nigeria Tiirkiye
1. Consistency v v - v

2. Neutrality vV v - v

3. Accuracy vV v - vV

4. Correctability vV v - v

5. Representativeness vV v - v

6. Adherence to Ethical Standards N v - v

7. Accessibility vV - - Vv

8. Proportionality v - - v

“VV” indicates strong, “v” indicates moderate, and “-” indicates weak procedural justice performance.
Source: Prepared by the author based on country-specific analysis of the findings.

The comparative matrix reveals that there are significant institutional differences among the
countries examined. These differences indicate that the institutional design of tax dispute resolution
mechanisms is closely related to the governance capacity and administrative traditions of countries.
These differences can be evaluated within the framework of the distinction between inclusive and
extractive institutions, as developed in the institutional economics literature by Acemoglu &
Robinson (2012). Mexico and Tiirkiye have developed relatively inclusive institutional structures
that encourage the resolution of disputes at the administrative stage. Specifically, Mexico exhibits
the most robust procedural justice performance across nearly all dimensions. The institutional
independence of PRODECON ensures ‘strong’ (v/v/) ratings not only in accuracy and
representativeness but also in neutrality and accessibility, as it eliminates mandatory administrative
hurdles and provides free legal defense (Procuraduria de la Defensa del Contribuyente, 2014, p. 21).
This structure actively minimizes the power imbalance between the state and the taxpayer, making
the Mexican system an exemplary ‘inclusive’ model and an important reference for developing
economies (United Nations, 2021, p. 100).

In Tiirkiye, the invitation to explanation mechanism, which aims to resolve disputes before
they arise, and the administrative approach focusing on the substance of disputes demonstrate strong
institutional performance in terms of accuracy (Cigek & Giines, 2019, p. 25). In addition, the free
nature of administrative application routes (Toker & Tekin, 2022, p. 2150) and the widespread use
of digital application channels, particularly the Interactive Tax Office (Cicek & Giines, 2019, p. 24),
ensure high performance in terms of accessibility. However, the operation of settlement commissions
within the administrative hierarchy of tax administration causes the criteria of neutrality and
consistency to remain at a moderate level (Arslaner, 2016, p. 275; Yigit, 2025, p. 17).

While Indonesia has made progress in consistency through digitalization and ongoing
organizational modernization efforts (OECD, 2013, p. 73), it falls into the ‘weak’ (-) category in
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terms of proportionality. As detailed in the comparative analysis of sanction regimes, the imposition
of severe financial sanctions—which for unsuccessful administrative objections and court appeals
can reach 30% and 60% respectively—serves as a deterrent that disproportionately penalizes
taxpayers, thereby increasing the risk of institutional disengagement (Tjahjadi et al., 2025, p. 142).
Furthermore, internalizing administrative objections poses institutional neutrality risks, as the
absence of a review unit independent of audit and collection functions allows initial decision-makers
to influence outcomes (OECD, 2021b, p. 310; United Nations, 2021, p. 104). Additionally,
geographical constraints and the financial burdens of formal objection processes in developing
infrastructures continue to create significant limitations in terms of accessibility (Bentley, 2007, p.
49; Bird & Zolt, 2008, p. 815).

Among the countries examined, Nigeria exhibits the weakest performance in terms of
procedural justice. While conflicts of authority between federal and local governments weaken
institutional consistency, the method of appointing TAT members negatively affects perceptions of
neutrality (Richards, 2019, p. 46). Moreover, Nigeria’s performance is further weakened by its
‘weak’ (-) rating in accuracy. The widespread use of the presumptive profit method, which relies on
hypothetical assumptions rather than actual financial data, creates an extractive environment where
the ‘correctness’ of tax assessments is fundamentally compromised (Oladele et al., 2022, p. 162).
However, the most significant justice problem in the system is the regulation requiring the deposit
of 50% of the disputed amount as security to exercise the right to object. This rule seriously
undermines the principles of accessibility and proportionality, effectively limiting the functioning of
correctability mechanisms (Chime et al., 2024, p. 9; Uwa et al., 2022, p. 235). This severe financial
barrier confirms Nigeria as the model with the highest transaction costs among the MINT group. In
the literature, such regulations are considered among institutional examples where dispute resolution
mechanisms deter taxpayers through high financial burdens (Bingham, 2004, p. 238).

The findings indicate that while neutrality remains a challenge for Tiirkiye and Indonesia
due to the administrative hierarchy of their commissions, Mexico has successfully bridged this gap
through the PRODECON model. In Tiirkiye and Indonesia, the perception of the administration
acting as both party and judge remains a significant institutional bottleneck (Arslaner, 2016, p. 275;
Dany, 2025, p. 3). However, as confirmed by the key performance indicators data, high digital
interaction volumes in Tiirkiye provide a compensating strength in accessibility, which is missing in
the Indonesian and Nigerian models. This situation may make it more difficult to resolve disputes at
the administrative stage and increase taxpayers’ tendency to apply to judicial bodies, primarily due
to the deterrent costs associated with court processes (Bentley, 2007, p. 126; United Nations, 2021,
p. 100). As seen in the Indonesian case, developments in digital infrastructure increase transparency
but are not sufficient on their own to eliminate structural neutrality problems arising from
administrative hierarchy (Bird & Zolt, 2008, p. 796; United Nations, 2021, p. 100). Furthermore,
access barriers created by severe financial sanctions serve to undermine the perceived legitimacy of
the administration, potentially leading to institutional disengagement rather than compliance
(Murphy, 2005, p. 588; Tjahjadi et al., 2025, p. 142).

The comparative key performance indicators data confirm that countries with independent
oversight bodies (Mexico) and high digital interaction volumes (Tiirkiye) exhibit lower transaction
costs compared to those with high financial barriers and mandatory internal review processes
(Nigeria and Indonesia).

In conclusion, the comparative matrix makes visible the procedural gaps that emerge in the
institutional design of dispute resolution mechanisms. Addressing these gaps is not merely a matter
of legal reform. It also requires broader institutional transformations that will strengthen trust in tax
administration (Bentley, 2007, p. 447; Cane, 2011, p. 394; Kirchler, 2007, p. 201).
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From Procedural Justice to Institutional Trust

The main assumption of procedural justice theory is that individuals often attach greater
importance to whether decision-making processes are fair rather than to the outcomes of decisions
(Tyler, 2006, pp. 6-7). The perception that processes related to the resolution of tax disputes are fair
directly affects taxpayers’ perceptions of the legitimacy of the tax administration (Murphy, 2005, p.
586). Therefore, dispute resolution mechanisms should be evaluated not only as technical
instruments for debt settlement but also as institutional platforms where the trust relationship between
the administration and taxpayers is reproduced (Tyler & Lind, 1992, p. 160).

Empirical studies support this theoretical framework. Research conducted on certified public
accountants in Tiirkiye shows that the perception of procedural fairness in dispute resolution
mechanisms increases trust in the tax administration and voluntary tax compliance (Giinay & Giirdal,
2022, p. 130). Similarly, examples from Australia and Mexico demonstrate that the impartial and
respectful approach of the tax administration toward taxpayers has a transformative effect on
taxpayer behavior (Braithwaite, 2003, p. 15; Murphy, 2005, p. 566; United Nations, 2021, p. 100).
Such practices shift taxpayers from a position of resistance toward the administration to a tendency
toward institutional cooperation.

In contrast, in systems where high financial sanctions and transaction costs are dominant,
taxpayers tend to establish a more pronounced social distance between themselves and the tax
administration (Hartner et al., 2008, pp. 140—141). Financial barriers and institutional uncertainties,
particularly the severe sanction regimes observed in Indonesia (Tjahjadi et al., 2025, p. 142) and the
complex payment obligations in Nigeria (Fritz, 2018, p. 186), may weaken taxpayers’ relationship
with the system and reinforce tendencies toward institutional disengagement. In this context, dispute
resolution processes represent not only an administrative procedure but also a relational message
conveyed by the tax administration to taxpayers regarding their status and the administration’s
trustworthiness (Tyler & Lind, 1992, p. 140).

Procedural Justice and the Dynamics of Development

The ‘new institutional economics’ approach emphasizes the decisive role of legal and
administrative institutions in economic performance. According to this perspective, malfunctions in
dispute resolution mechanisms constitute an important institutional factor that increases total
transaction costs in the economy (North, 1990, pp. 27-30). For example, high security deposit
requirements for appeals in Nigeria or prolonged dispute processes in Indonesia may increase
uncertainty regarding the protection of property rights and negatively affect the investment
environment.

In this framework, the institutional design of tax dispute resolution mechanisms is closely
related not only to the effectiveness of fiscal administration but also to the institutional foundations
of economic development. As stated in the institutional economics literature, systems that include
individuals in decision-making processes, ensure transparent error correction, and provide guarantees
of neutrality, reflect the fundamental characteristics of inclusive institutions (Acemoglu & Robinson,
2012, pp. 304-305). In contrast, systems that treat taxpayers merely as objects of resource transfer
and restrict objection mechanisms through high financial barriers reflect a structure closer to
extractive institutions (Acemoglu & Robinson, 2012, pp. 76—81).

In the context of the MINT countries examined in this study, the institutional design of tax
dispute resolution mechanisms directly determines not only the functioning of legal processes but
also the nature of the trust-based relationship between the tax administration and taxpayers. A trust-
based and service-oriented approach to dispute management has the potential to increase the
effectiveness of the tax system by encouraging cooperative behavior among taxpayers (Kirchler,
2007, p. 210). These findings indicate that tax dispute resolution mechanisms should be considered
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not only as legal processes but also as part of institutional trust-building processes (Murphy, 2005,
p. 563; United Nations, 2021, p. 90). Conversely, punitive systems with high access costs may lead
to taxpayer disengagement and strengthen informal economic behavior (Bentley, 2007, p. 126;
Hartner et al., 2008, p. 137).

In conclusion, a dispute resolution system based on procedural justice principles can be
considered an important form of institutional capital that reduces transaction costs, limits uncertainty,
and strengthens administrative legitimacy (North, 1990, pp. 54-55; Tyler, 2001, p. 391). Institutional
improvements to non-judicial dispute resolution mechanisms in MINT countries will not only
enhance the effectiveness of tax administration but also generate positive effects on governance
quality and economic performance.

Conclusion and Policy Recommendations

This study demonstrates that non-judicial tax dispute resolution mechanisms are far more
than technical bureaucratic procedures; they serve as vital institutional pillars for maintaining trust
between the state and taxpayers, securing property rights, and enhancing economic governance. By
establishing a robust analytical link between the ‘new institutional economics’ framework and
procedural justice theory, the research evaluates these mechanisms through the dual lenses of
institutional trust and transaction costs. The eight-dimensional analytical matrix developed herein
provides a systematic instrument for assessing institutional design based on concrete procedural
features. Crucially, the integration of the IMF (2026) key performance indicators allows for the
empirical validation of qualitative findings, effectively reconciling formal legislative rules with their
practical administrative implementation.

The comparative analysis across MINT countries reveals a spectrum of institutional models
with varying degrees of procedural justice. Mexico’s independent ombudsman, PRODECON, and
Tiirkiye’s preventive ‘invitation to explanation’ mechanism represent inclusive institutional
structures that strengthen trust by reducing uncertainties related to property rights. The IMF data
confirm that Mexico’s high performance in neutrality and Tiirkiye’s digital accessibility are
operational realities reflected in high online service volumes and the absence of mandatory internal
hurdles. Conversely, Nigeria’s “pay first, appeal later” rule, characterized by a 50% security deposit
requirement, and Indonesia’s severe financial sanctions alongside decision-making processes tied to
administrative hierarchy point toward extractive institutional characteristics. Such designs
significantly increase transaction costs and hinder access to justice, potentially leading to institutional
disengagement among taxpayers.

To address these institutional bottlenecks, a range of strategic policy interventions are
necessary to align tax governance with the principles of procedural justice. Primarily, the functional
and budgetary autonomy of dispute resolution bodies must be established to transform neutrality
from an administrative aspiration into a structural reality. Following the Mexican model, creating
decentralized agencies with their own legal personality and technical staff can mitigate the trust cost
associated with the perception of the administration acting as both party and judge. Furthermore,
financial accessibility should be prioritized by replacing high fixed security deposits, such as those
in Nigeria, with a “Graduated Security” system. This tiered model, based on a taxpayer’s compliance
history and the legal complexity of the dispute, would minimize financial barriers to entry and ensure
that the right to seek justice is not contingent upon a taxpayer’s immediate liquidity.

In tandem with structural reforms, the future of tax governance lies in the integration of
digitalization and preventive governance tools. Mechanisms like Tiirkiye’s invitation to explanation
should be enhanced with Al-driven risk analysis and transparent digital portals, allowing for the
correction of errors before formal audits commence. This not only reduces the administrative
workload but also lowers the imposition costs faced by taxpayers. Moreover, increasing transparency
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through the publication of anonymized, searchable precedent databases can reduce information
asymmetry and jurisdictional conflicts. Finally, the human dimension of governance requires
attention through mandatory certification for administrative personnel in procedural justice
principles. By integrating qualitative competencies, such as neutral communication and active
listening, into personnel performance indicators, tax administrations can foster a service-oriented
culture that generates long-term institutional trust and voluntary compliance.
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Giris

Vergi sistemleri, modern devletin mali siirdiiriilebilirliginin temel tas1 olmasinin yani sira,
devlet ile birey arasindaki zorunlu mali iligskinin somutlastig1 en belirgin kurumsal alanlardan birini
teskil etmektedir. Dogas1 geregi vergi sistemi bi¢imsel, hukuki ve mali bir etkilesim kurmaktadir;
ancak bu etkilesimin niteligi yalmizca vergi oranlar1 veya idarenin tahsilat kapasitesi tarafindan
belirlenmemektedir. Ekonomi psikolojisi ve diizenleme teorisi alanindaki arastirmacilar,
vergilendirmenin 6ziinde bireyler ile devlet arasinda yiiksek diizeyde diiriistliik ve giliven iceren
iligkisel bir s6zlesme oldugunu savunmaktadir (Feld & Frey, 2002, s. 90; Torgler, 2007, s. 104, 145).
Bu nedenle, vergi uyusmazliklarinin ¢éziime kavusturuldugu usuller ve bu siireglerin miikellefler
tarafindan ne olgiide adil algilandig1, s6z konusu iliskinin kurumsal karakterini ve mesruiyetini
sekillendiren kritik faktorler arasinda yer almaktadir (Murphy, 2003, s. 379, 2005, s. 562; Tyler,
1997, s. 323).

Son yillarda vergi idareleri iizerindeki yargisal yiikiin belirgin bigimde artmasi, vergi
uyusmazliklarinin ¢éziimiinde kullanilan geleneksel yontemlerin etkinligine iliskin tartigmalar
yeniden giindeme getirmistir. OECD verilerinin de ortaya koydugu tlizere, yargisal is yiikiinde kiiresel
Olcekte gozlemlenen artig, uyusmazliklarin dava Oncesi idari veya alternatif mekanizmalar
araciligtyla ¢ozlilmesini kritik bir yonetisim alani haline getirmistir (OECD, 2021b, s. 143—-144).
Modern vergi yonetisimi, miikelleflerin idari kararlara etkin bir sekilde itiraz etmelerine olanak
taniyan siireglerin saglanmasina odaklanmaktadir. Bu durum bir yandan miikellef haklarinin
korunmasina yardimer olurken diger yandan idari giiciin kullanimi iizerinde uygun denge ve
denetleme mekanizmalarinin bulunmasimi giivence altina almaktadir (OECD, 2021b, s. 144). Bu
husus, MINT iilkeleri (Meksika, Endonezya, Nijerya ve Tiirkiye) gibi kurumsal doniisiim gegiren
gelismekte olan ekonomilerde ¢ok daha kritik bir nitelik kazanmaktadir. Bu baglamda vergi
uyusmazliklarinin adil ve 6ngdriilebilir bir sekilde yonetilmesi, yalnizca idari kapasiteyle degil ayn
zamanda miilkiyet haklarmin korunmasi ve yatirim ortaminin istikrariyla da yakindan iligkilidir
(Bentley, 2007, s. 60-61).

Vergi uyusmazligi yonetimine iligkin literatiiriin 6nemli bir bolimii, yargi disi ¢oziim
yontemlerini agirlikli olarak tahsilat verimliligi, biitge performansi veya yargi sisteminin is yiikiiniin
azaltilmas1 gibi aragsal boyutlar iizerinden incelemektedir. Her ne kadar Tiirkiye 6zelinde yapilan
bazi ampirik calismalar vergi denetim oranlarinin tahakkuk-tahsilat performansi iizerindeki
ekonometrik etkilerine odaklanmis olsa da (6rn. Kostek¢i & Sandalci, 2020), bu yaklasim, bireylerin
oncelikle usulleri uygulayan kurumlarla olan uzun vadeli sosyal iligkilerini dnemsedigini ileri siiren
iligskisel otorite modelini siklikla g6z ardi etmektedir (Tyler & Lind, 1992, s. 140). Bu iliskisel
perspektife gore, toplumsal duyarlilik teknik ve idari usuller kadar sosyal iligkiler tarafindan da
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sekillendirilmektedir (Braithwaite, 2003, s. 16). Otoriteler adil ve saygili bir tutum sergilediklerinde,
miikelleflere ait olduklar1 grubun degerli birer {iyesi olduklari mesaji1 iletilmekte; bu da kurumsal
giiveni ve goniillii uyumu pekistirmektedir (Murphy & Tyler, 2008, s. 664).

Bu arastirmada, islem maliyetleri kavrami kurumsal performans: anlamlandirmada merkezi
bir konuma sahiptir. North’un (1990, s. 27) tanim1 izlenerek, islem maliyetleri, miilkiyet haklariin
tanimlanmasi, korunmasi ve icra edilmesinde harcanan kaynaklar olarak tanimlanmaktadir. Vergi
uyusmazliklarinin ¢6ziimii baglaminda bu maliyetler; yalnizca vekalet iicretleri, idari harclar ve
zamanin firsat maliyeti gibi dogrudan finansal harcamalar1 degil, ayn1 zamanda tarhiyat maliyetleri
olarak adlandirilan unsurlar1 da kapsamaktadir. Tarhiyat maliyetleri, hatali idari kararlarm taraflarin
tercih yapilarini1 yansitamamast ve boylece ekonomik belirsizligi artirmasi durumunda ortaya
cikmaktadir (Lind & Tyler, 1988, s. 119). Kurumsal iktisat literatiiriinde, uyusmazlik ¢oziimiine
iligkin karar alma stirecindeki aksakliklar, artan islem maliyetlerinin ve ekonomik istikrarsizligin bir
kaynag1 olarak degerlendirilmektedir. Benzer sekilde kapsayict kurumlar yaklagimi; tarafsizligi,
erisilebilirligi ve ongoriilebilirligi saglayan mekanizmalarin uzun vadeli ekonomik performans icin
hayati 6nem tasidigini vurgulamaktadir (Acemoglu & Robinson, 2012, s. 304).

Bu teorik cerceveden hareketle ¢alisma, su arastirma sorusuna odaklanmaktadir: MINT
iilkelerindeki yargi dis1 vergi uyusmazlik ¢6ziim mekanizmalar1 usul adaleti kriterleri agisindan nasil
bir kurumsal tasarim sergilemektedir ve bu tasarim farkliliklar1 islem maliyetleri boyutunda ne tiir
sonuclar dogurmaktadir? Bu soruyu ele almak amaciyla MINT iilkeleri secilmistir; zira gelismekte
olan ekonomiler olarak ortak ozellikler tasimalarina ragmen, s6z konusu iilkeler vergi
uyusmazliklarinin ¢6ztiimii i¢in birbirlerinden farkli kurumsal modeller sunmaktadir. Bu durum,
ozellikle uyusmazliklarin dava agamasindan once yonetildigi “sessiz adalet” alaninda, usul adaleti
ilkelerinin farkli kurumsal baglamlarda nasil uygulandigini incelemeye yonelik karsilastirmali bir
analiz i¢in uygun bir zemin saglamaktadir (Bingham, 2004, s. 231). Bu kurumsal karsilastirma, nitel
bulgularin IMF (2026) idari temel performans gostergeleri ile ¢apraz dogrulamaya tabi tutulmasiyla
desteklenmekte ve boylece operasyonel nesnellik giivence altina alinmaktadir.

Calismanin ilerleyen boliimleri su sekilde yapilandirilmistir. ikinci boliimde usul adaleti ve
‘yeni kurumsal iktisat’ literatiirii incelenmekte, {i¢iincii béliimde aragtirmanin teorik arka plani ortaya
konulmaktadir. Dérdiincii boliimde arastirmanin metodolojisi ve analitik ¢er¢evesi agiklanmaktadir.
Besinci boliimde MINT iilkelerinin vergi uyusmazligi ¢6ziim mekanizmalar1 ‘yeni kurumsal iktisat’
ve usul adaleti perspektifinden karsilastirmali olarak analiz edilmektedir. Altinc1 bdliimde
karsilastirmali bulgular tartisilmakta, son boliimde ise aragtirmanin sonuglart degerlendirilerek
politika 6nerileri sunulmaktadir.

Literatiir incelemesi

Vergiye uyum ve vergi uyusmazliklarinin yonetimine iliskin literatiir, uzun bir siire rasyonel
secim yaklagiminin etkisi altinda gelisim gostermistir (bk Nar, 2014; K&stek¢i & Sandalci, 2020).
Allingham ve Sandmo (1972), miikellef davranisin1 denetim olasilig1 ve ceza oranlari ¢ergcevesinde
beklenen fayda maksimizasyonu modeli araciligiyla agiklamis, vergiye uyumu temel olarak
caydiricilik mekanizmalarinin bir fonksiyonu seklinde degerlendirmistir. Bu yaklagim kapsaminda
devlet ile miikellef arasindaki iligki stratejik ve aragsal bir etkilesim olarak ele alinmakta, vergiye
uyum ise digsal yaptirim tehdidine karsi verilen rasyonel bir tepki seklinde yorumlanmaktadir. Ne
var ki Alm vd. (1992) ile Alm ve Torgler (2006) tarafindan yiiriitiilen deneysel ve ampirik ¢aligmalar,
gbzlemlenen vergiye uyum diizeylerinin yalnizca denetim ve yaptirim degiskenleriyle
aciklanamayacagini ortaya koymustur. Bu bulgu, literatiirde “vergiye uyum bulmacasi” olarak
adlandirilan tartismanin ortaya g¢ikmasina zemin hazirlamistir. Bdylece, miikellef davranigini
aciklamada deger odakli, psikolojik ve kurumsal faktorlere daha fazla 6nem atfedilmis; vergi ahlaki,
kurumsal giiven ve algilanan mesruiyet gibi kavramlar s6z konusu analizlerin merkezine
yerlesmisgtir.
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Yaklasimdaki bu degisimde, vergi ahlaki ve kurumsal giiven kavramlar1 énemli bir yer
tutmaktadir. Torgler (2007), vergi ahlakini bireylerin vergi 6demeye yonelik i¢sel motivasyonlariyla
iligkilendirmistir. Frey (1997), devlet ile vatandaslar arasinda karsilikli giivene dayanan psikolojik
bir s6zlesmenin var oldugunu savunmustur. Kirchler (2007), vergiye uyumun, idarenin zorlayici
giicii ile miikelleflerin idareye duydugu giiven arasindaki denge tarafindan belirlendigini ileri
stirmiistiir. S6z konusu yaklagim, caydiricilik ile kurumsal mesruiyet arasindaki iliskiyi sistematik
bir bi¢imde agiklamaktadir. Bu cergevede vergiye uyum, yalnizca yaptirim korkusuna dayali bir
davranis olarak degil; ayn1 zamanda idarenin adil ve saygili davranip davranmadigina yonelik
algilarla iligkili bir sonug olarak da degerlendirilmektedir.

Bu doniisiim siirecinin kuramsal temellerinden birini usul adaleti literatiiri olusturmaktadir.
Thibaut ve Walker (1975), bireylerin uyusmazlik ¢6ziimiinde karar alma siirecine katilma ve siireci
etkileme firsatina 6nem atfettiklerini gostermistir. Bu ¢aligma, adalet algilarinin yalnizca kararin
sonucuna bagli olmadigini ortaya koymasi bakimindan literatiirde dnemli bir doniim noktasi teskil
etmektedir. Takip eden calismalarda Lind ve Tyler (1988) ile Tyler (2006), siirecteki adalet algisinin
bireylerin otorite kararlarim1 benimsemesinde belirleyici bir rol oynadigimi kanitlamistir. Tyler
(1990), yiiriitiilen siireglerin idareye yonelik mesruiyet algilarint giiglendirdigini ve goniillii uyumu
tesvik ettigini ortaya koymustur. Leventhal (1980), usul adaletini degerlendirmek {izere alt1 temel
kriter belirlemistir. Tutarlilik, tarafsizlik, dogruluk, diizeltilebilirlik, temsil edilebilirlik ve etik
standartlara baglilik olarak tanimlanan bu kriterler, idari ve yar1 yargisal siireclerin kalitesini
degerlendirmek icin analitik bir ¢erceve sunmaktadir. Bu yaklasim, adaletin sadece sonuglarla degil,
ayni zamanda kurumsal siireclerin tasarimiyla da iliskili oldugunu gostermektedir.

Vergilendirme alanindaki ¢aligmalar da usul adaleti algilariin miikellef davranisi {izerinde
dogrudan bir etkiye sahip oldugunu ortaya koymaktadir. Wenzel (2002), adil muamelenin
miikelleflerin deger odakli baglhligin1 giiclendirdigini gostermistir. Murphy (2004, 2005), vergi
idaresinin saygili ve tarafsiz tutumunun goniillii uyumu artirdigini saptamistir. Braithwaite (2003),
mikelleflerin vergi idaresine karsi gelistirdikleri baglilik, direnis veya sistemden kopus gibi
tutumlan acikladigi yaklasiminda, s6z konusu tutumlarin biiylik Olcilide idarenin vergilendirme
stireclerine iligkin uygulamalar tarafindan sekillendirildigini savunmustur. Bununla birlikte, s6z
konusu literatliriin biiyiik bir bolimii algisal Olgiimlere ve anket verilerine dayanmaktadir.
Uyusmazlik ¢dziim mekanizmalariin kurumsal tasarim &zelliklerini ilkesel kriterler temelinde
karsilastirmali olarak inceleyen caligmalar ise sinirli kalmaktadir.

Usul adaleti ile ekonomik performans arasindaki iligki, ‘yeni kurumsal iktisat’ literatiiriinde
daha ¢ok dolayli olarak ele alinmistir. North (1990) kurumlari, toplumsal etkilesimi diizenleyen ve
belirsizligi azaltan bir kurallar biitiinii olarak tanimlamis; islem maliyetlerinin ekonomik performans
izerindeki belirleyici roliinii vurgulamistir. Williamson (1985), sézlesme ve uygulama siireglerinde
ortaya ¢ikan maliyetlerin ekonomik orgiitlerin davraniglarini sekillendirdigini belirtmistir. Acemoglu
ve Robinson (2012), kapsayict kurumlarin miilkiyet haklarimi giivence altina alarak siirdiirtilebilir
ekonomik kalkinmanin temelini olusturdugunu savunmustur. Bu perspektiften bakildiginda, vergi
uyusmazlik ¢o6ziim mekanizmalari, miilkiyet haklarinin etkin bir sekilde korunup korunmadigini
belirleyen 6nemli kurumsal yapilardan biri olarak degerlendirilebilir. Uyusmazlik siire¢lerinin siiresi,
teminat sartlar1, mali yaptirnmlar ve temsil maliyetleri, islem maliyetlerini dogrudan etkilemektedir.
Bu nedenle, uyusmazlik ¢6ziim mekanizmalarinin kurumsal tasarimi, ekonomik karar alma stiregleri
tizerinde dolayli etkiler de yaratmaktadir. Buna ragmen literatiirde, usul adaleti kriterleri ile igslem
maliyetleri arasindaki iliskiyi vergi uyusmazlik ¢6ziim mekanizmalar1 tizerinden sistematik bicimde
inceleyen ¢aligmalar oldukga kisithidir.

Idari adalet ve alternatif uyusmazlhk ¢dziimii mekanizmalarina yénelik literatiir de benzer
sekilde pargali bir goriiniim sergilemektedir. Cane (2011), devletin idari islemlerinden dogan
uyusmazliklarin adil ¢6ziimiinde, sistemlerin mahkemelerin Otesine gegerek arabuluculuk ve
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uzlasma gibi diger araclar1 da kapsayacak sekilde genisledigini belirtmektedir. Bingham (2004),
uyusmazlik ¢ézlim sistemlerinin tasariminin kurumsal bir tercih oldugunu ve bu tasarimin taraflar
arasindaki giic dengesini dogrudan etkiledigini vurgulamaktadir. OECD (2021b) raporlari, vergi
uyusmazliklarinin erken asamada ¢oziilmesinin hem tahsilat verimliligi hem de idari kapasite
agisindan onemli faydalar sagladigini gostermektedir. Ne var ki mevcut ¢aligsmalarin biiyiik bir kismi,
alternatif ¢oziim yontemlerini teknik verimlilik veya yargimin is yiikiinii azaltma baglaminda
degerlendirmektedir. Bu mekanizmalarin siire¢ kalitesini ilkesel kriterlere dayanarak sistematik
bi¢cimde karsilastiran ¢alismalar sinirli kalmaktadir.

MINT iilkeleri {izerine yapilan ¢alismalar ¢ogunlukla iilke bazli hukuki analizlerle sinirlidir.
OECD (2013) raporunda; Meksika’da miikellef haklarin1 korumay1 amaglayan ombudsman kurumu
PRODECON biinyesinde yiiriitiilen ve idare ile miikellef arasinda erken asamada uzlasmaya varmay1
hedefleyen idari arabuluculuk odakli uyusmazlik ¢oziim siireci, kapsayict bir model olarak
degerlendirilmektedir. OECD (2025), Endonezya’da idari itirazlarin dogrudan vergi idaresi
bilinyesinde ¢oziilmesinin tarafsizlik tartismalarina yol acgtiina dikkat ¢cekmektedir. Fritz (2018),
Nijerya’daki yliksek teminat sartlarinin adalete erisimi sinirlandirdigini savunmaktadir. Tiirkiye’de
ise uyusmazlik yonetiminde izaha davet ve uzlasma mekanizmalariin 6nleyici niteligi Cigek ve
Giines (2019) tarafindan vurgulanmaktadir. Ancak bu ¢alismalar, ortak bir usul adaleti ¢ercevesine
dayal sistematik ve karsilastirmali bir degerlendirme sunmamaktadir. Bu literatiir bir biitiin olarak
ele alindiginda; vergiye uyum literatiiriiniin biiyiik 6l¢tide miikellef davranisinin psikolojik ve deger
odakli belirleyicilerine odaklandigi, uyusmazlik ¢6ziim mekanizmalarinin kurumsal tasarimini usul
adaleti baglaminda karsilastirmali olarak inceleyen c¢alismalarin ise oldukc¢a simirlt kaldig:
goriilmektedir. Gelismekte olan ekonomilerde vergi uyusmazliklarinin idari asamada nasil
yonetildigine iligkin kurumsal analizler literatiirde 6nemli bir bosluk olusturmaktadir.

Literatiirtin genel bir degerlendirmesi, {i¢ temel arastirma boslugunu ortaya koymaktadir.
Birincisi, usul adaleti teorisi ile ‘“yeni kurumsal iktisat’ yaklagimi arasindaki iligki, vergi uyusmazlik
¢dziim mekanizmalar1 baglaminda sistematik olarak ele alinmamustir. Ikincisi, mevcut calismalarin
onemli bir bolimii miikellef algilarini inceleyen anket verilerine dayanmaktadir; buna karsin
uyusmazlik ¢éziim mekanizmalarinin kurumsal tasarim 6zelliklerini karsilastirmali olarak analiz
eden arastirmalar simirlidir. Ugiinciisii, MINT iilkelerinde uygulanan yargi dis1 vergi uyusmazlik
¢Oziim mekanizmalarin1 ortak ilkesel kriterlere dayanarak karsilastiran kapsamli calismalar
literatiirde oldukc¢a kisithdir. Dahasi, vergi uyusmazlik ¢oziimiine iliskin bigimsel kurumsal
tasarimlari resmi temel performans gostergeleriyle dogrulayan c¢alismalarin eksikligi dikkat
¢ekmektedir. Bu arastirma; yalnizca hukuki c¢ergeveleri incelemekle kalmayip, usul adaleti
performansina yonelik daha nesnel bir degerlendirme sunmak iizere bu ¢erceveleri operasyonel veri
setleriyle ¢capraz dogrulamaya tabi tutarak s6z konusu boslugu doldurmaktadir. Bu durum hem teorik
hem karsilagtirmali hukuk hem de ampirik politika agisindan temel bir arastirma alanina isaret
etmektedir.

Kavramsal Cerceve
Usul Adaleti ve ilkesel Kriterler

Adalet kavrami, sosyal psikoloji ve hukuk literatiiriinde genellikle iki temel boyut lizerinden
ele alinmaktadir. Bunlardan ilki, kaynaklarin ve sonuglarin bireyler arasinda nasil dagitildigim
inceleyen dagitici adalet; ikincisi ise kararlarin alinmasinda izlenen ydntem ve siirecleri
degerlendiren usul adaletidir (Tyler & Lind, 1992, s. 121). Dagitici adalet, bireyin elde ettigi sonucun
adil olup olmadigina odaklanirken; usul adaleti, bu sonuca ulasilirken izlenen siirecin tarafsizligina,
seffafligina ve bireye yoneltilen muamelenin niteligine odaklanmaktadir (Wenzel, 2002, s. 630).
Modern kurumsal analizlerde usul adaleti, bireylerin otorite kararlarina yonelik tepkilerini
sekillendiren temel unsurlardan biri olarak kabul edilmektedir. Nitekim bireyler genellikle yalnizca
bir kararin sonucunu degil, ayn1 zamanda o sonuca nasil ulasildigini da degerlendirmekte; siireglerin
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adil olduguna yonelik algi, kurumsal mesruiyetin ingasinda belirleyici bir rol oynamaktadir (Tyler &
Lind, 1992, s. 163).

Usul adaleti literatiiriindeki oncii ¢alismalardan biri olan Thibaut ve Walker (1975)
arastirmasi, adalet algisini siire¢ lizerindeki kontrol ile iliskilendirmistir. Literatiirde aragsal yaklasim
olarak adlandirilan bu modele gore, uyusmazligin taraflar1 karar alma siirecinde iki farkli kontrol
tiiriine onem atfetmektedir (Tyler & Lind, 1992, s. 138). Bunlardan ilki, karar verilmeden once
taraflarin delillerini sunma ve iddialarini tiglincii taraf konumundaki karar vericiye iletme imkanin
ifade eden siire¢ kontroliidiir (Tyler, 1990, s. 115). Ikincisi ise alman nihai kararlarm igerigini
etkileme kapasitesini ifade eden karar kontroliidiir (Tyler, 1990, s. 115; Tyler & Lind, 1992, s. 138).
Bu perspektiften bakildiginda bireyler, siireglerin adilligini, lehe sonuglar elde etmedeki aracsal
degerlerine dayanarak degerlendirmektedir (Tyler, 1990, s. 6; Wenzel, 2002, s. 630).

Bununla birlikte, sonraki ¢aligmalar bireylerin siire¢ kontroliine atfettigi degerin yalnizca
sonuglart etkileme olasiligindan kaynaklanmadigimi ortaya koymustur. Bireyler, nihai karar
etkileyemeyeceklerini bildikleri durumlarda dahi, karar alma siirecinde goriislerini ifade etme ve
seslerini duyurma firsatini bir adalet kriteri olarak degerlendirmektedir (Lind & Tyler, 1988, s. 147).

Usul adaleti teorisindeki bu yaklasim, Lind ve Tyler tarafindan gelistirilen iliskisel model ile
daha da genisletilmistir. Bu modele gore karar siirecleri, yalnizca kararlarin tiretildigi araclar degil;
ayn1 zamanda otorite ile birey arasindaki iligkinin dogasina dair sembolik mesajlar tasiyan kurumsal
mekanizmalardir (Tyler & Lind, 1992, s. 140). Otoritenin tarafsiz, saygili ve kapsayici bir tutum
sergilemesi, bireye kuruma veya topluluga ait degerli bir konumda bulundugu mesajini iletmektedir.
Buna karsin, keyfi veya adaletsiz uygulamalar bireyde dislanmislik ve degersizlik hissi
yaratabilmektedir (Murphy, 2005, s. 566). Dolayisiyla tarafsizlik, saygi ve haklara duyarlilik gibi
unsurlar usul adaletinin iliskisel boyutunu olusturmakta ve kurumsal giivenin insasinda belirleyici
bir rol oynamaktadir (Tyler & Lind, 1992, s. 140-141).

Usul adaletinin analitik degerlendirmesi, Gerald Leventhal tarafindan gelistirilen ilkesel
kriterler sayesinde miimkiin hale gelmistir. Leventhal’e gore, bir karar alma siirecinin adil olarak
degerlendirilebilmesi i¢in alt1 temel kriterin karsilanmasi gerekmektedir. Bunlar; stireclerin kisiler
ve zaman Kkarsisinda istikrarmmi ifade eden tutarlilik, karar vericilerin kisisel ¢ikarlarinin
bulunmamasini ifade eden tarafsizlik, kararlarin giivenilir bilgilere dayanmasini ifade eden dogruluk,
hatali kararlarin gézden gecirilmesine olanak taniyan diizeltilebilirlik, taraflarin goriislerinin siirece
dahil edilmesini ifade eden temsil edilebilirlik ve karar siireclerinin genel ahlaki degerlerle uyumlu
olmasini ifade eden etik standartlara baglilik ilkeleridir (Leventhal, 1980, s. 43). Bu ilkesel kriterler,
ozellikle vergi uyusmazliklari gibi son derece teknik ve idari iglemlerde, miikelleflerin idare
karsisindaki hukuki konumunu tesis eden temel siire¢ giivenceleri olarak kabul edilmektedir
(Kirchler, 2007, s. 76). S6z konusu kriterler idari sistemlerin tasariminda da Onemli bir rol
oynamaktadir. Bu baglamda, idari yargi sistemindeki uyusmazlik ¢6ziim mekanizmalarmin salt
teknik verimlilik Olgiitleriyle degerlendirilmemesi gerektigi vurgulanmakta; erisilebilirlik ve
Olciiliiliik ilkeleri sistemin merkezine yerlestirilmektedir. Erisilebilirlik, miikelleflerin sikayette
bulunmalarin1 veya kararlara itiraz etmelerini engelleyen karmasiklik ve asir1 maliyetler gibi
engellerin ortadan kaldirilmasim ifade etmektedir. Olgiiliiliik ilkesi ise her bir uyusmazligin kendi
tiiriine, karmasikligina ve 6nemine uygun araglarla ¢6ziilmesini ongorerek hem maliyet hem de siire¢
acgisindan dengeli bir ¢oziime ulasmayr mimkiin kilmaktadir. Literatiirde bu kavram orantili
uyusmazlik ¢6ziimii olarak adlandirilmakta ve uyusmazligin &zelliklerine uygun ¢6zim
yontemlerinin belirlenmesini saglamaktadir (Cane, 2011, s. 394-396). Vergi idarelerinin bu ilkesel
kriterlere uyum saglamasi, miikelleflerin sistemi daha mesru algilamasina katkida bulunmakta ve
zorlayict yaptirimlara duyulan ihtiyaci azaltarak goniillii vergi uyumunu giiclendirmektedir (Wenzel,
2002, s. 629). Bu nedenle usul adaleti, idari siireglerin hem psikolojik kabuliinii hem de hukuki
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etkinligini destekleyen temel kurumsal eksenlerden biri olarak degerlendirilmektedir (Tyler, 2006, s.
284).

Kurumsal Giiven ve Vergiye Uyum

Vergiye uyum literatiiriinde miikellef davraniglarin1 agiklamayi amaglayan erken dénem
yaklagimlar uzun siire rasyonel se¢im teorisinin etkisi altinda gelismistir. Bu c¢ergevede,
miikelleflerin vergi 6deme kararinin, denetim olasiligi ile uygulanacak cezanin biiyiikliigii arasindaki
bir fayda-maliyet degerlendirmesine dayandigi varsayilmaktadir. Buna gore vergiye uyum, biiyiik
Olciide digsal yaptirim tehdidiyle sekillenen bir davranis olarak goriilmekte ve bireylerin vergi 6deme
kararlarin1 ekonomik rasyonaliteye dayanarak verdikleri kabul edilmektedir (Alm & Torgler, 2011,
s. 636). Ancak, miiteakip ampirik ¢aligsmalar, gozlemlenen vergi uyum diizeylerinin yalnizca denetim
ve yaptirim degiskenleriyle aciklanamayacagini ortaya koymustur. Bircok iilkede miikelleflerin
beklenen rasyonel davranisin Gtesinde yiiksek oranlarda vergi 6demesi, literatlirde “vergiye uyum
bulmacas1” olarak adlandirilan tartismanin ortaya ¢ikmasina yol agmistir (Kirchler, 2007, s. 1).

Sonug olarak bu tartisma, vergi uyumunu anlamada kurumsal giiven, algilanan mesruiyet ve
degere dayali baglilik gibi unsurlarin giderek artan énemini 6n plana ¢ikarmistir. Usul adaleti,
kurumsal giivenin olusumunda Onemli bir rol oynamaktadir. Bireyler, otorite kararlarimi
degerlendirirken yalnizca kendi c¢ikarlarinin korunup korunmadigina odaklanmamakta; ayni
zamanda otoritenin karar alma yetkisini tarafsiz ve adil bir bi¢imde kullanip kullanmadigini da
dikkate almaktadir (Alm & Torgler, 2011, s. 636; Murphy, 2005, s. 566; Tyler, 1990, s. 176; Tyler
& Lind, 1992, s. 140—-142). Bu nedenle karar alma siire¢lerinin adil ve seffaf bir sekilde yiiriitiilmesi,
otoritenin mesruiyetini giiclendiren temel kurumsal araglardan biri olarak kabul edilmektedir (Tyler,
2006, s. 162). Benzer sekilde, miikellefe yonelik saygili ve tarafsiz muamele, bireyin kendisini
sistemin degerli bir pargasi olarak algilamasina katkida bulunmakta; bu da otoriteye yonelik goniilli
uyumu tesvik etmektedir (Tyler & Lind, 1992, s. 140). Nitekim arastirmalar, miikelleflerin
goriislerini ifade edebildikleri ve saygi gordiikleri durumlarda, nihai karar aleyhlerine olsa dahi
idareye olan giivenlerinin korunabildigini géstermektedir (Murphy, 2004, s. 187).

Bu baglamda kurumsal giiven, miikellef ile vergi idaresi arasindaki iligkinin dinamik yapisini
anlamak icin 6nemli bir agiklayici ¢erceve sunmaktadir. Braithwaite’e gore miikellefler, vergi
idaresiyle olan iligkilerini belirli bir sosyal mesafe iizerinden tanimlamakta ve bu mesafe idarenin
davraniglarina bagh olarak degismektedir (Braithwaite, 2003, s. 15-18). Usul adaletinin giiclii
oldugu sistemlerde miikellefler idareye kars1 bir baglilik ve is birligi duygusu gelistirirken; adaletsiz
veya zorlayici uygulamalar miikelleflerin direng gostermesine ve sistemden kopmasina yol
acabilmektedir (Hartner vd., 2008, s. 117-118). Bu ¢ercevede kurumsal giiven, idare ile miikellef
arasindaki sosyal mesafeyi daraltarak, vergi 6demeyi yalnizca yaptirimlardan kaginmaya yonelik bir
davranis olmaktan ¢ikarip bir yurttaslik sorumluluguna doniistiirmektedir (Wenzel, 2002, s. 629).

Yeni Kurumsal Iktisat Yaklasiminda Kurumlar ve Kalkinma

“Yeni kurumsal iktisat’ yaklasimi, ekonomik performansi yalnizca klasik iiretim faktorleriyle
degil, ayn1 zamanda bu faktorlerin nasil organize edildigini belirleyen kurumsal yapiyla da
aciklamaktadir. Douglass North’a gore kurumlar, sosyal etkilesimleri yapilandiran ve belirsizligi
azaltan oyunun kurallar1 olarak tanmimlanmaktadir (North, 1990, s. 3). Bu kurallar, bireylerin
karsilastigi tesvik yapilarini belirleyerek ekonomik davranigin yoniinii sekillendirmekte ve ekonomik
aktorlerin karar alma siireglerini dogrudan etkilemektedir. Dolayisiyla ekonomik sistemlerin
performansi, sadece kaynaklarin varligina degil, bu kaynaklarin kullanildig1 kurumsal ¢erceveye de
baglidir.

Kurumsal yapilarin ekonomik kalkinma iizerindeki etkisi biiyiik 6l¢iide islem maliyetleri
iizerinden ortaya ¢ikmaktadir. Miilkiyet haklarinin tanimlanmasi, korunmasi ve sézlesmelerin
uygulanmasi i¢in katlanilan maliyetler, ekonomik sistemin toplam maliyet yapisinin dnemli bir
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boliimiinii olusturmaktadir (North, 1990, s. 27). Ozellikle gelismekte olan iilkelerde yiiksek islem
maliyetleri ekonomik faaliyetlerin verimliligini diisiirmekte ve ekonomik biiylimenin 6niindeki
baslica engellerden biri olarak kabul edilmektedir. Bu baglamda Acemoglu ve Robinson’1n kapsayici
kurumlar ile somiiriicli kurumlar arasinda yaptig1 ayrim, kurumsal yapilarin ekonomik performansi
nasil etkiledigini anlamak i¢in elestirel bir mercek sunmaktadir. Kapsayict kurumlar, miilkiyet
haklarini giivence altina alan, hukuki belirlilik saglayan ve toplumun genis kesimlerinin ekonomik
firsatlara erismesine olanak taniyan yapilardir. Buna karsin somiiriicii kurumlar, ekonomik
kaynaklarin dar bir grubun ¢ikarlar1 dogrultusunda dagitilmasina hizmet etmekte ve uzun vadede
kurumsal durgunluga yol agabilmektedir (Acemoglu & Robinson, 2012, s. 304-305).

Bu perspektiften bakildiginda, vergi sistemi ve vergi uyusmazliklarinin ¢6ziimiine iliskin
kurumsal mekanizmalar, miilkiyet haklarinin etkin bir sekilde korunmasini etkileyen temel unsurlar
arasinda yer almaktadir. Uyusmazlik siireglerinin uzunlugu, yiiksek teminat gereksinimleri ve temsil
maliyetleri, ekonomik aktorlerin karsilastigi islem maliyetlerini artirabilmektedir. Buna karsin,
ongoriilebilir, hizli ve adil bir idari yargi sisteminin varlig1, islem maliyetlerini diigiirerek ekonomik
faaliyetlerin daha giivenli ve istikrarli bir kurumsal ortamda yiiriitiilmesine katki saglayabilmektedir
(North, 1990, s. 27). Bu gercevede, vergi uyusmazliklariin ¢6ziim siireglerinde kurumsal isleyis
kalitesinin artmasinin, kurumsal giiven kanaliyla islem maliyetlerini diistirerek ekonomik
performansi destekledigi varsayilmaktadir.

Idari Adalet Sisteminde Alternatif Uyusmazhik Coziimii

Idari yargi sistemi, kamu makamlarmin bireylere yonelik aldig1 kararlarin hukuki denetimini
ve bu kararlardan dogan uyusmazliklarin ¢6ziimiinii kapsayan kurumsal yapiy1 ifade etmektedir
(Cane, 2011, s. 18). Geleneksel hukuk anlayisinda uyusmazliklarin ¢oziimii biiyiik Olgiide
mahkemelerin yetki alaninda degerlendirilmis olsa da idari adalete yonelik modern yaklagimlar yargi
dis1 ¢6zlim yontemlerini sistemin 6nemli bir parcasi olarak kabul etmektedir (Cane, 2011, s. 394).
Bu doniisiim, kamu idaresi ile bireyler arasindaki uyusmazliklari daha etkili ve erisilebilir
yontemlerle ¢6zmeye yonelik kurumsal ¢abalarin bir sonucu olarak ortaya ¢ikmistir. Dolayisiyla
cagdas idari yarg: sistemleri, yalnizca yargisal denetime dayali bir yapidan ziyade, farkli ¢6ziim
mekanizmalarinin birlikte isledigi ¢cok katmanli bir kurumsal diizeni temsil etmektedir.

Bu gergevede, idari uyusmazliklarin ¢6ziimii literatiirde genellikle alternatif uyusmazlik
¢Oziimii (ADR) ve orantili uyusmazlik ¢6ziimii yaklagimlar1 kapsaminda ele alinmaktadir (Cane,
2011, s. 396). Ozellikle teknik uzmanlik gerektiren ve yiiksek is yiikii barindiran vergileme gibi
alanlarda alternatif ¢6ziim mekanizmalari, yargi siireclerinin uzunlugu ve maliyeti gdz Oniine
alindiginda idari sistemin verimliligi agisindan énemli araglar haline gelmektedir (OECD, 2021b, s.
144). Bu mekanizmalar uyugsmazliklarin daha erken agamalarda ¢oziilmesine olanak taniyarak hem
idari maliyetlerin diisiiriilmesine hem de miikelleflerin hak arama siireglerinin daha erisilebilir
kilinmasina katki saglamaktadir. Bdylece idari yargi sistemi, uyusmazliklarin yalnizca nihai olarak
karara baglandig1 bir yapidan, uyusmazliklari ilk agsamalarda yonetmeyi amaglayan daha esnek bir
kurumsal ¢erceveye doniismektedir.

Uyusmazlik ¢éziim mekanizmalarinin nasil  yapilandirilmas:  gerektigi, literatiirde
uyusmazlik sistemi tasarimi olarak adlandirilan kurumsal bir tercih alan1 iginde
degerlendirilmektedir. Bu tasarim, uyusmazliklarin gegecegi asamalar1 ve taraflarin karar alma
siireglerine ne Olglide katilabilecegini belirleyen kurumsal ¢ergeveyi ifade etmektedir (Bingham,
2004, s. 222). Vergi uyusmazliklarinda idari itiraz, uzlasma veya ombudsmanlik gibi mekanizmalarin
etkinligi, biiyiik 6l¢iide bu tasarimin miikelleflerin siirece katilimina ve seslerini duyurmalarina ne
kadar izin verdigine baghdir (Braithwaite, 2003, s. 35). Nitekim alternatif ¢c6zlim yontemleri, taraflar
arasinda diyaloga ve miizakereye dayali ¢oziimlere zemin hazirlayarak, uyusmazliklarin daha ig
birlik¢i bir ortamda ele almmasim saglamaktadir (Murphy, 2005, s. 588). Duyarli diizenleme
yaklagimina gore, otorite ile bireyler arasindaki uyusmazliklarin kalici bir bicimde ¢oziilebilmesi igin
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taraflarin birbirlerini bir etki ag1 icindeki kurumsal paydaslar olarak algilamalar1 gerekmektedir
(Braithwaite, 2003, s. 35). Bu c¢ercevede, s6z konusu etkilesimlerin kurumsal tasarimi, sosyal
etkilesimi yapilandiran oyunun kurallar1 olarak islev gormektedir (North, 1990, s. 3). Sonug olarak,
uzlasma ve benzeri mekanizmalar yalnizca mali pazarlik siiregleri olarak degil; ayn1 zamanda adil
muamele algisint koruyarak idari otoritenin mesruiyetini giliglendiren kurumsal araglar olarak
degerlendirilmektedir (Murphy, 2005, s. 588).

Bununla birlikte, alternatif uyusmazlik ¢6ziim mekanizmalarinin etkinligi, bu siireclerin
biiyiik 6l¢iide erisilebilir, seffaf ve hesap verebilir olmasina baglidir. Mahkeme siireclerinin asirt
maliyeti ve bigimsel yapisi, 6zellikle kiiciik 6lgekli uyusmazliklarda adalete erisim agisindan 6nemli
engeller yaratabilmektedir. Buna karsin, idari ve alternatif ¢6ziim yontemleri genellikle daha hizli ve
daha diisiik maliyetli ¢oziimler sunabilmektedir (Cane, 2011, s. 396). Yine de bu mekanizmalarin
yeterli usul adaleti giivencelerini barindirmamasi durumunda, hesap verebilirlik ve denetim sorunlari
ortaya ¢ikabilmektedir (Cane, 2011, s. 398—400). Bu nedenle alternatif uyusmazlik ¢éziim (ADR)
mekanizmalar1 yalnizca mahkemelerin is ylikiinii azaltan araclar olarak degil; devlet ile miikellef
arasindaki iligkinin dogasini sekillendiren kurumsal tasarim unsurlari olarak da degerlendirilmelidir
(Cane, 2011, s. 397). Ozellikle gelismekte olan ekonomilerde bu mekanizmalarin usul adaleti
kriterlerine uygun olarak tasarlanmasi, kurumsal giivenin pekistirilmesi ve goniillii vergi uyumunun
artirtlmasi agisindan 6nemli bir politika alanin1 olusturmaktadir. Bu cercevede, temel performans
gostergeleri bigimsel kurallar ile pratik uygulama arasinda kavramsal bir kopri islevi gérmektedir
(Bentley, 2007, s. 207-208; OECD, 2025, s. 110-112). Usul adaleti baglaminda dijital etkilesim
hacimleri ve i¢ incelemelerin verimliligi gibi Sl¢iitler, bir kurumun erisilebilirlige ve tutarliliga olan
bagliligina dair nesnel kanitlar sunmakta ve bdylece miikellefler agisindan giiven maliyetini
azaltmaktadir (Kirchler, 2007, s. 189; OECD, 2021b, s. 144).

Arastirma Yontemi

Bu ¢aligma, MINT {ilkelerindeki (Meksika, Endonezya, Nijerya ve Tiirkiye) yargi dis1 vergi
uyusmazlik ¢6ziim mekanizmalarint ‘yeni kurumsal iktisat’ yaklagimi ve usul adaleti teorisi
cercevesinde karsilastirmali olarak analiz etmektedir. Arastirmanin yontemsel yaklagimi; vergi
uyusmazliklarinin ¢6ziimiine iliskin kurumsal tasarimin yalnizca bir hukuki diizenleme alam
olmadigini, ayn1 zamanda islem maliyetlerini, miilkiyet haklariin giivenligini ve kurumsal giiven
iiretimini etkileyen bir yonetisim mekanizmasi oldugunu varsaymaktadir. Bu cercevede calisma,
uyusmazlik ¢6ziim mekanizmalarinin siiregsel 6zelliklerini ilkesel kriterler {izerinden inceleyerek,
farkli idari yapilarin miikellef davranisi ile ekonomik aktorlerin karar alma siiregleri {izerindeki
dolayli etkilerini ortaya koymayi amaglamaktadir. Bu amagla, IMF’nin (2026) idari performans
verilerinden de yararlanilmaktadir.

Arastirmada iilkelerin vergi uyusmazlik ¢6ziim mekanizmalar1 yalnizca yasal metinler
iizerinden degil; ayn1 zamanda bu diizenlemelerin sagladigi, siirecin isleyigine iliskin giivenceler,
erisim kosullar1 ve kurumsal bagimsizlik diizeyleri araciligiyla da analiz edilmektedir. Bu
dogrultuda, usul adaleti literatiiriinde gelistirilen ilkesel kriterler ile idari yargi literatiiriinde
vurgulanan erisilebilirlik ve olguliiliik ilkeleri birlestirilerek karsilagtirmali bir degerlendirme
gercevesi olusturulmustur. Boylece vergi uyusmazlik ¢6ziim mekanizmalarinin kurumsal tasarim
ozellikleri sistematik bir analitik matris i¢ine yerlestirilerek incelenmektedir.

Arastirma Tasarim

Arastirma, disiplinler arasi nitel bir kurumsal analiz yaklasimina dayanmaktadir. Bu
yaklagim, yasal diizenlemelerin kural koyucu igerigini incelemekle sinirli kalmayip; s6z konusu
diizenlemelerin sistemin isleyisi tiizerindeki etkilerini degerlendirmeyi de hedeflemektedir.
Calismada uyusmazlik ¢ozim mekanizmalarinin kurumsal tasarimi ilkesel bir ¢ergeve {izerinden
analiz edilmekte, bu analiz betimsel idari veri setleriyle dogrulanip somutlastiriimaktadir. Spesifik
olarak; dijital etkilesim, zorunlu i¢ inceleme gorevleri ve hizmet temas hacimlerine iligkin temel
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performans gostergeleri, nitel kurumsal bulgulara ampirik bir zemin saglamak amaciyla
kullanilmaktadir. Bu bakimdan aragtirma, hukuki metin analizi ile sosyal psikoloji literatiiriinde
gelistirilen usul adaleti teorileri arasinda analitik bir kopri kurmaktadir.

Veri toplama siirecinde, ilgili {ilkelerin giincel vergi mevzuati, kurumsal raporlart ve
uluslararasi veri kaynaklari sistematik olarak incelenmistir. Bu baglamda temel veri kaynaklari; ilgili
iilkelerin vergi mevzuati ve yasal diizenlemeleri, vergi idareleri ile ombudsmanlik kurumlar
tarafindan yayimlanan resmi raporlar ve politika belgeleri, OECD tarafindan saglanan uyusmazlik
istatistikleri ve kurumsal yonetisim verileri, akademik literatiir ve birincil nicel kaynak olarak 2026
yili IMF temel performans gostergeleri veri seti seklinde belirlenmistir. Bu veri seti, ele alinan
kurumsal tasarimlarin operasyonel etkinligini 6lgmek amaciyla iilke diizeyindeki analize entegre
edilmistir.

Analiz siirecinde her bir iilkenin vergi uyusmazlik ¢6ziim mekanizmalari; ilgili mevzuat
metinleri, kurumsal raporlar ve ikincil literatiir ¢cergevesinde sistematik bicimde incelenmis ve elde
edilen bulgular, gelistirilen sekiz boyutlu analitik ¢erceve dogrultusunda nitel bir kodlama siireciyle
degerlendirilmistir. Bu siirecte her tilkenin kurumsal diizenlemeleri, belirlenen kriterler agisindan
giiclii, orta veya zayif olarak siiflandirilmigtir. S6z konusu siniflandirma, saglam bir operasyonel
perspektif sunmak iizere resmi idari performans verileriyle ¢apraz kontrole tabi tutulan kurumsal
tasarim dzelliklerinin analitik degerlendirmesine dayanmaktadir.

Analizin kapsami, ozellikle yarg: siiregleri disindaki mekanizmalarla siirlandirilmistir.
Diger bir ifadeyle calisma, vergi uyusmazliklarimin yargr asamasindaki ¢Oziimiini degil;
uyusmazliklarin mahkemeye intikal etmeden Once idari siirecler veya alternatif mekanizmalar
aracilifiyla nasil yonetildigini incelemektedir. Bu tercih, uyusmazliklarin ilk asamalarda nasil
yonetildigini ve bu siireglerde saglanan giivencelerin miilkiyet haklari iizerindeki etkilerini analiz
etmeyi olanakli kilmaktadir (Bentley, 2007, s. 102). idari asamada ortaya ¢ikan bu kurumsal
diizenlemeler, literatiirde zaman zaman “sessiz adalet” olarak tanimlanan ve uyusmazliklarin 6nemli
bir kisminin yargi asamasina ulasmadan ¢6ziime kavusturuldugu idari alana isaret etmektedir (Daly,
2020, s. 143; OECD, 2021b, s. 151).

Bununla birlikte, ¢aligmanin kisitliliklar1 da dikkate alinmalidir. Calisma, miikellef
diizeyinde anket verileri igermemekle birlikte, kurumsal analize ampirik bir temel saglamak iizere
temel performans gostergeleri siirece dahil etmektedir; dolayisiyla bulgular, miikellef-idare
etkilesiminin 6znel deneyimlerinden ziyade ilkesel kriterlerin kurumsal yapilar iizerindeki
yansimalarina dayanmaktadir. Ayrica, farkli iilkelerdeki idari uygulamalar ile resmi mevzuat
hiikiimleri arasindaki olas1 sapmalar derinlemesine incelenememis; idari kiiltiir ve yerel uygulamalar,
kurumsal tasarimin teorik adalet performansimi etkileyebilecek faktorler olarak siirli 6lgiide ele
alimmistir. Veri kaynaklar biiyilik 6l¢iide yasal diizenlemelere, idari raporlara ve ikincil akademik
literatiire dayandigindan, analizler resmi verilerin seffafligi ve giincelligi ile siirlidir. Tim bu
kisithiliklar, vergi uyusmazlik sistemlerinin kurumsal mimarisini anlama amacini golgelememekle
birlikte; gelecekteki arastirmalarin daha genis 6rneklemler ve ampirik yontemlerle desteklenmesi
gerektigine igaret etmektedir.

Bu analitik yaklasim, vergi uyusmazlik ¢6ziim mekanizmalarimin kurumsal tasariminin, usul
adaleti ilkeleri araciligiyla miikellef-idare iliskileri ve kurumsal giiven tizerindeki etkisini Sekil 1’de
gostermekte olup; soz konusu analitik boyutlar, operasyonel dogrulugu saglamak amaciyla temel
performans gostergeleri ile ¢apraz kontrole tabi tutulmaktadir.
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Sekil 1. Vergi Uyusmazliklarinin C6ziim Mekanizmalarinda Usul Adaletinin Kavramsal Cergevesi
Kaynak: Yazar tarafindan gelistirilmistir.

Orneklem Secimi: Neden MINT Ulkeleri?

Arastirmada MINT filkelerinin secilmesi {i¢ temel nedene dayanmaktadir. Birincisi, bu
iilkelerin tamamu kiiresel ekonomi literatiiriinde yiikselen veya gelismekte olan ekonomiler olarak
siniflandiriimaktadir. Bu durum, {ilkelerin ekonomik gelismislik diizeyi agisindan belirli bir
benzerlik saglamakta ve karsilastirmali analiz i¢in ortak bir baglam olusturmaktadir. Benzer
ekonomik kosullarin varligi, vergi uyusmazliklarinin ¢6zlimiine iliskin kurumsal tasarim
farkliliklarinin daha anlaml bir bigimde analiz edilmesine olanak tanimaktadr. ikincisi, son yillarda
bu iilkelerde vergi idaresine ve vergi uyusmazliklarinin ¢oziimiine yonelik 6nemli kurumsal
reformlar gerceklestirilmistir. Vergi idarelerinin yeniden yapilandirilmasi, miikellef haklarinin
gliclendirilmesini amaglayan diizenlemeler ve alternatif uyusmazlik ¢oziim (ADR)
mekanizmalarinin gelistirilmesi bu reformlarin baslica 6rnekleri arasinda yer almaktadir. Bu reform
stirecleri, vergi uyusmazlik ¢éziim mekanizmalarinin kurumsal doniigiimiinii incelemek i¢in uygun
bir analitik zemin sunmaktadir. Ugiinciisii, MINT iilkeleri yargi dist uyusmazhk ¢oziim
mekanizmalarinin kurumsal tasarimi agisindan belirgin bir ¢esitlilik sergilemektedir. S6z konusu
kurumsal cesitlilik, farkli uyusmazlik ¢6ziim modellerinin usul adaleti ve islem maliyetleri
iizerindeki etkilerinin karsilagtirmali olarak incelenmesine olanak taniyan uygun bir analitik ¢ergeve
saglamaktadir.

Usul Adaleti Kriterlerinin Uyarlanmasi

Arastirmanin teorik referans noktasi, karar alma siireglerinin adilligini degerlendirmek tizere
Leventhal (1980) tarafindan gelistirilen ilkesel kriterlere dayanmaktadir. Leventhal’e gore, bir karar
alma siirecinin adil olarak degerlendirilebilmesi i¢in alti temel kriterin karsilanmasi1 gerekmektedir.
Bu kriterler; tutarlilik, tarafsizlik, dogruluk, diizeltilebilirlik, temsil edilebilirlik ve etik standartlara
baglilik olarak siralanmaktadir. S6z konusu kriterler, literatiirde idari ve yar yargisal siireglerin
isleyis niteligini degerlendirmek igin yaygin olarak kullanilan analitik bir ¢er¢eve sunmaktadir.

Bu caligmada Leventhal tarafindan gelistirilen alt1 kriter temel alinmakla birlikte, vergi
uyusmazliklarinin mali dogasit dikkate alinarak analitik c¢ergeve genisletilmistir. Hak arama
siireclerinin maliyetleri ve bu maliyetlerin miikellef davramis1 iizerindeki etkileri vergi
uyusmazliklarinda kritik faktdrler oldugundan, analize iki ilave boyut déhil edilmistir. Bu boyutlar
erisilebilirlik ve Olgiiliiliikk olarak belirlenmistir. Erisilebilirlik, miikelleflerin uyusmazlik ¢6ziim
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mekanizmalarina etkin ve finansal olarak ulasabilme kapasitesini ifade etmektedir. Olgiiliiliik ise hak
arama maliyetleri ile uyusmazligin biiyiikliigii arasindaki makul dengeyi ifade etmektedir. Bu iki
boyut, idari yargi literatiiriinde hak arama maliyetleri ile 6l¢iiliiliik arasindaki iligkiyi ele alan Cane’in
(2011) yaklagimindan yararlanilarak analitik modele entegre edilmistir. Bu uyarlama sonucunda
gelistirilen sekiz boyutlu analitik gerceve, vergi uyusmazlik ¢6ziim mekanizmalarmin kurumsal
isleyis kalitesini degerlendirmek i¢in standartlastirilmis bir analiz araci sunmaktadir. Her bir boyutun
kavramsal tanimi ve analizde kullanilan degerlendirme kriterleri Tablo 1’de ayrintili olarak
sunulmaktadir.

Sekiz Boyutlu Analitik Matrisin Gelistirilmesi

Ulkeler arasi karsilastirmay1 sistematik bir cerceveye oturtmak amaciyla sekiz boyutlu bir
analitik degerlendirme matrisi gelistirilmistir. Bu matris, her bir iilkenin vergi uyusmazlik ¢6ziim
sisteminin kurumsal tasarimini, belirlenen ilkesel kriterlere dayali nitel bir siniflandirmaya tabi
tutmaktadir. Degerlendirme yaklagimi nicel istatistiksel Olglime degil; ilgili ilkelerin yasal
diizenlemelerinin, kurumsal bagimsizlik diizeylerinin ve uyusmazlik ¢éziim siireclerine iliskin
uygulamalarinin  analitik  degerlendirmesine dayanmaktadir. Analitik matriste kullanilan
siniflandirma ti¢ kademeli bir degerlendirme dlgegine dayanmaktadir. Bunlar; “gticlii (vV'V')”, “orta
(V) ve “zayif (-)” seklindedir.

Nitel Kodlama i¢in Nesnel Esikler

MINT dilkelerinin analitik matris i¢indeki siniflandirmasi, sistematik ve dogrulanabilir bir
kodlama siireci saglamak amaciyla kurumsal iktisat ve usul adaleti literatiiriinden tiiretilen nesnel
gostergelere dayanmaktadir. S6z konusu esikler su sekilde tanimlanmaktadir:

Gig¢li (VV): Bu kategori, siirecin isleyisine iliskin gilivencelerin mevzuatta agikca
diizenlendigi ve drnegin Meksika’daki PRODECON gibi, vergi idaresinden hem islevsel hem de
biitgesel olarak ayrilmis, uzmanlagsmis bir vergi ombudsmani veya bagimsiz/6zerk bir organ
araciligryla uygulandigi durumlarda verilmektedir. Leventhal’in (1980, s. 43) kriterleri izlenerek,
giiclii derecelendirmesi ayni zamanda mekanizmaya erisimin, zorunlu teminatlar veya yiiksek
basvuru ticretleri gibi finansal engellerden arindirilmis olmasin1 gerektirmekte; boylece dogrudan
islem maliyetlerini en aza indirmekte ve dinlenilme hakkiin miikellefin finansal kapasitesi
tarafindan engellenmemesini saglamaktadir. Buna ek olarak giiglii derecelendirmesi; ¢evrimigi
hizmet temaslarinin 6nemli bir hacme sahip olmasi veya zorunlu i¢ inceleme engellerinin
bulunmamasi gibi idari temel performans gostergelerindeki yiiksek performansla ¢apraz kontrole tabi
tutulmaktadir.

Orta (V'): Bu smiflandirma, siirecin isleyisine iligkin kurallarin mevcut oldugu ancak
bunlarm etkinliginin idari hiyerarsi tarafindan sinirlandirildigi durumlari yansitmaktadir. Ornegin,
uzlasma veya itiraz komisyonlarinin tamamen vergi idaresinin orgiitsel yapisi icinde faaliyet
gostermesi durumunda (6rnegin Tiirkiye’deki komisyonlar), tasarim; tarafsizlik ve kurumsal mesafe
konusundaki yapisal sinirliliklar nedeniyle orta olarak degerlendirilmektedir. Bu tiir mekanizmalar
dogruluk saglasa da tam bagimsizligimm bulunmamasi miikellef agisindan potansiyel bir giliven
maliyeti yaratmaktadir (Tyler & Lind, 1992, s. 140).

Zayif (-): Yapisal veya finansal engellerin miikellef haklarini ciddi sekilde sekteye ugrattigi
veya iglem maliyetlerini miilkiyet haklarinin korunmasim tehdit edecek bir seviyeye yiikselttigi
durumlarda zayif derecelendirmesi yapilmaktadir (North, 1990, s. 27). Bu kategori i¢in nesnel
gostergeler arasinda; yiiksek zorunlu teminat tutarlar1 (6rnegin Nijerya’nin %50 sart1), “Once Ode,
sonra itiraz et” kurali veya adalete erisimi caydiran orantisiz finansal yaptirimlar (6rnegin
Endonezya’ nin %60 cezas1) yer almaktadir. Idari yargi ¢ergevesine gore bu tiir tasarimlar dlgiiliiliik
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testini gecememekte ve uyusmazlik ¢oziim sisteminin erisilebilirligini fiilen sinirlandirmaktadir
(Cane, 2011, s. 394-396).

Bu nesnel dlgiitlerin uygulanmasiyla arastirma, kategorizasyonun 6znel yorumlardan ziyade
her tlkenin somut kurumsal mimarisini yansitmasini saglamaktadir. Her bir boyutun kavramsal
tanimu ile analizde kullanilan spesifik degerlendirme kriterleri agagidaki Tablo 1°de sunulmaktadir.
Bu kriterler kodlama igin nitel bir temel iglevi gérmekte olup, resmi kurallar ile pratik uygulama
arasindaki boslugu doldurmak {izere daha sonra temel performans gostergeleri ile ¢capraz kontrole

tabi tutulmaktadir.

Tablo 1. Analitik Degerlendirme Matrisi ve Boyutlarin Tanimi

Kriter

Tanim

Degerlendirme Kriterleri

Benzer uyusmazliklarda zaman ve kisiden

Yargt yetkisi catigmalarinin  varhigt ile

2. Tarafsizlik

olmamasi.

1. Tutarlilik bagimsiz olarak standart prosediirlerin | uygulamada tekdiizelik ve 6ngoriilebilirligin
uygulanmasi. saglanip saglanmadig1.
Karar vericinin kurumsal oOnyargisimin | Karar vericilerin atanma usulleri ve idareden

kurumsal bagimsizlik diizeyi.

3. Dogruluk

Kararlarin varsayimlardan ziyade gergek
finansal verilere ve eksiksiz kanitlara
dayanmasi.

Miikellefin kanit sunma ve idarenin verileri
inceleme firsati.

4. Diizeltilebilirlik

Yargisal denetime bagvurmaksizin hatali
tarhiyatlarin veya idari islemlerin yeniden
incelenebilme olasilig.

Idari hata diizeltme ve yeniden degerlendirme
mekanizmalarimin varligi.

5. Temsil Edilebilirlik

Miikellefin  siiregte  goriislerini  ifade

edebilmesi ve dinlenme hakki.

Profesyonel temsil ve aktif miizakere olanagi.

6. Etik Standartlara
Baglilik

Karar siireclerinin genel ahlaki degerlerle
uyumu.

Karar siireclerinin seffaf ve adil bir sekilde,
kamu yarart gozetilerek yiiriitiilmesi ve
yolsuzluk ile kayirmaciliga kars1
mekanizmalarin varlig.

7. Erisilebilirlik

Uyusmazlik ¢6ziim mekanizmalarina etkin
ve finansal agidan erisilebilirlik.

Basvuru maliyetleri, teminat gereklilikleri ve
cografi erigim.

8. Olciiliiliik

Hak arama maliyetleri ile uyusmazligin
tutar1 arasindaki makul denge.

Sistemin kii¢iik uyusmazliklar i¢in uygunlugu
ve yaptirimlarin dengesi.

Kaynak: Leventhal (1980) ve Cane (2011) kriterleri temel alinarak yazar tarafindan gelistirilmistir.
Idari Performans Verilerinin Dahil Edilmesi

Nitel degerlendirmenin idari gerceklikle capraz kontroliinii saglamak amaciyla, bu ¢aligmaya
her bir MINT iilkesi igin IMF (2026) temel performans gostergeleri dahil edilmistir. Ozellikle dijital
etkilesim hacimlerine (6rnegin ¢evrimigi hizmet temaslari), dnceden doldurulmus beyannamelerin
kullanimina ve bagimsiz inceleme organlarinin varligina odaklanan bu gostergeler; ele alinan yasal
cercevelerin ve kurumsal tasarimlarin fiili idari erisilebilirlige ve dogruluga doniisiip doniismedigini
teyit etmek i¢in nesnel dlgiitler olarak islev gérmektedir.

Bu betimsel verilerden yararlanilmasiyla arastirma, salt mevzuat analizinin Gtesine gegerek
uyusmazlik ¢dziim mekanizmalarinin operasyonel etkinligini incelemektedir. Ornegin yiiksek
hacimli ¢evrimigi hizmet temaslari “giiclii” erisilebilirlik derecelendirmelerini dogrulamak igin
kullanilirken; i¢ incelemelerin zorunlu yapisi veya performans takibindeki veri eksiklikleri,
potansiyel kurumsal tikanikliklarin veya “zayif” tutarliligin gostergeleri olarak analiz edilmektedir.
Veriye dayali bu yaklagim, kurumsal tasarimin uygulamada islem maliyetlerini nasil etkiledigine dair
daha saglam bir analiz yapilmasina olanak taniyarak, usul adaletinin her bir boyutunun nitel
kodlamasi i¢in ampirik bir temel saglamaktadir.
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Ulke Diizeyinde Bulgular ile Kurumsal Yap: ve Usul Adaleti Analizi
Meksika

Meksika vergi sistemi, son yirmi yilda merkeziyet¢i ve agirlikli olarak tahsilat odakli bir
yapidan, miikellef uyumunu ve idari uyusmazlik ¢6ziim mekanizmalarinin gili¢lendirilmesini
onceleyen daha kurumsallagmis bir modele dogru dnemli bir doniisiim gecirmistir (Cabezut Uribe,
2023, s. 112). Bu doniigiim, vergi uyusmazliklarini dogrudan yargisal siireclere tagimak yerine,
miimkiin oldugunca idari asamada ve alternatif ¢6ziim mekanizmalar1 aracilifiyla yonetmeyi
amaglayan bir politika yaklasimini yansitmaktadir. Bu sayede, uyusmazliklarin erken bir asamada
¢Oziime kavusturulmasi ve yargi organlarinin is yiikiiniin azaltilmasi hedeflenmektedir (Pablo, 2024,
s. 41).

Meksika’da yargt dist uyusmazlik ¢6ziim mekanizmalarinin kurumsal mesruiyeti, anayasal
reform araciligiyla onemli 6lgiide giiglendirilmistir. Anayasa’da yapilan degisiklikle alternatif
uyusmazlik ¢6ziim (ADR) mekanizmalari anayasal diizeyde taninmig ve idari uyusmazliklarin
mahkemelere basvurulmaksizin ¢oziilmesi i¢in kurumsal bir temel olusturulmustur (Cabezut Uribe,
2023, s. 114; Procuraduria de la Defensa del Contribuyente, 2014, s. 13). Bu reform siireci ayni
zamanda, vergi idaresinin hiyerarsik yapisindan bagimsiz olarak faaliyet gosteren miikellef haklar
ombudsmanligi kurumu PRODECON’un kurulmasina olanak saglamistir (Procuraduria de la
Defensa del Contribuyente, 2014, s. 21; United Nations, 2021, s. 23).

Gilinlimiizde Meksika’da vergi uyusmazliklarinin yonetimi, ii¢ temel kurumsal aktor
arasindaki is boliimiine dayanmaktadir. Bunlar; vergi idaresi (Servicio de Administracion Tributaria,
SAT), miikellef haklarini korumay1 amaclayan bagimsiz ombudsman kurumu PRODECON ve idari
uyusmazliklarin yargisal denetimini yiiriiten kurumdur (TFJA) (Cabezut Uribe, 2023, s. 111-112).
Bu tg¢lii kurumsal yapi, vergi uyusmazliklarinin hem idari hem de yargisal diizeyde yonetilmesini
saglayan cok katmanli bir ¢6ziim mimarisi olusturmaktadir.

Bu kurumsal yapi iginde idari uyusmazlik ¢dziim mekanizmalarinin en dikkat ¢ekici
unsurlarindan biri, kesin uzlagsma sistemidir. Bu mekanizma, vergi incelemesi sirasinda vergi borcu
kesinlesmeden oOnce miikellefin PRODECON aracilifiyla vergi idaresiyle miizakere ederek
uyusmazliglr ¢ézmesine olanak taniyan kurumsallagmig bir arabuluculuk siireci sunmaktadir. Bu
sayede taraflar, uyusmazlik yargi asamasina ge¢meden Once teknik bulgular ve hukuki
degerlendirmeler cergevesinde uzlasma zemini bulabilmektedir (Procuraduria de la Defensa del
Contribuyente, 2014, s. 13—19). Bu sistemin miikellefler agisindan en énemli tesviklerinden biri, ilk
kez bagvuranlar igin para cezalarinin tamamen kaldirilmasi ve gecikme faizlerinde belirli indirimlerin
uygulanmasidir (Procuraduria de la Defensa del Contribuyente, 2014, s. 26). Ayrica, kesin uzlasma
talebinde bulunulmasi, vergi incelemesine iligkin zamanasimi siirelerini otomatik olarak
durdurmakta ve boylece taraflara teknik delilleri degerlendirmeleri icin ek siire saglamaktadir
(Chavez vd., 2023, s. 4734). Uygulama verileri de bu mekanizmanin etkinligini ortaya koymaktadir.
Bugiine kadar yapilan basvurularin yaklasik %69 unun uzlagmayla sonuglanmis olmasi, vergi
uyusmazliklarinin 6nemli bir kisminin yargi asamasina ulasmadan idari siireglerde ¢oziilebildigini
gostermektedir (De Anda Anaya, 2023, s. 29).

Buna ek olarak, vergi idaresinin eylemlerine karsi bir idari itiraz yolu olusturan idari
islemlerin iptali bagvurusu mekanizmasi da sistemin hayati bir bilesenidir. Bu yol miikellefler i¢in
zorunlu olmayip ihtiyari bir bagvuru niteligindedir (Ortiz Gomez vd., 2025). Meksika vergi
uyusmazligr sistemindeki bir diger Onemli yenilik ise esastan inceleme usuliidiir. Bu usul,
uyusmazliklar yalmzca sekli eksikliklere dayanarak iptal etmek yerine dogrudan esasa odaklanan
hizlandirilmis bir inceleme yontemi sunarak vergi uyusmazliklarini daha etkin bir sekilde ¢dzmeyi
amaglamaktadir (Vazquez, 2020, s. 198). Bu bakimdan Meksika sistemi, geleneksel vergi
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uyusmazligt modeline kiyasla ¢oziimii daha erken bir asamada tesvik eden bir idari tasarim
sunmaktadir.

Usul adaleti agisindan degerlendirildiginde, Meksika’daki kurumsal yap1 isbirlik¢i uyum
yaklagimina yakin bir model sergilemektedir (United Nations, 2021, s. 101). Siire¢lerin tutarlilig
bakimindan Meksika Federal Vergi Kanunu, uyusmazlik ¢6ziim prosediirlerini belirli zaman
cizelgeleri ve standartlagtirilmis usuller ¢ergevesinde diizenlemektedir (World Bank Group, 2019, s.
46). Ayrica vergi incelemelerine ve uyusmazlik yonetimine iligkin stratejik oncelikler, uygulamada
yeknesaklig1 saglamak amacryla SAT tarafindan yayimlanan yillik bildirilerle gii¢clendirilmektedir
(Benavides vd., 2024, s. 144).

Bununla birlikte, Meksika’nin federal idari yapist belirli kurumsal farkliliklarin ortaya
cikmasina da neden olmaktadir. Otuz iki eyalette farkli yerel vergi usullerinin bulunmasi, ulusal
diizeyde uygulamada tam bir homojenlik saglanmasini zorlagtirmaktadir (Vazquez, 2020, s. 196).
Uluslararasi vergi uyusmazliklar agisindan, Meksika genel olarak OECD standartlariyla uyumlu bir
yaklagim benimsemekle birlikte, cifte vergilendirmeyi 6nleme anlagsmalarina zorunlu baglayici
tahkim hiikiimlerini dahil etmeme politikasim siirdiirmektedir (OECD, 2021a, s. 76). Karsilikl
Anlagma Usulii (MAP) kapsaminda uyusmazlik ¢dziim siireclerinin siiresi ortalama 22 ila 30 ay
arasinda degismektedir (United Nations, 2021, s. 208). Ancak SAT’in MAP siireclerinde vergi
inceleme birimlerinden tamamen bagimsiz hareket edememesi, uluslararasi literatiirde zaman zaman
bir tarafsizlik eksikligi olarak elestirilmektedir (OECD, 2021a, s. 11).

Usul adaletinin diger boyutlar1 acisindan degerlendirildiginde, Meksika sistemi hem giiclii
hem de tartismal1 yonler icermektedir. Tarafsizlik agisindan, idari itiraz siireglerinin vergi idaresi
biinyesinde yiiriitiilmesi elestiri konusudur. Itirazlarin SAT 1n kendi hukuk birimlerince incelenmesi,
inceleme birimlerinin kurumsal pozisyonlarmin korunma egiliminde olduguna dair bir alg
yaratabilmektedir (Vazquez, 2020, s. 198). Buna karsilik PRODECON un iistlendigi arabuluculuk
rolii, sistemdeki tarafsizlik algisimi giiglendiren temel bir unsur olarak 6ne g¢ikmaktadir. Kurumun
vergi idaresinden Orgilitsel bagimsizligi, miikellef ile idare arasinda daha dengeli bir miizakere ortami
yaratarak literatiirde siklikla vurgulanan adil oyun alan1 algisini1 desteklemektedir (Procuraduria de
la Defensa del Contribuyente, 2014, s. 21; Tyler & Lind, 1992, s. 141).

Kararlarin dogrulugu agisindan, idari uyusmazlik ¢6ziim siire¢lerinde miikelleflerin dosya
icerigine erisim saglama (Kossick, 2000, s. 36) ve ek delil sunma haklar1 yasal giivence altindadir
(Baker McKenzie, 2023, s. 3). Bu durum, kararlarin varsayimlardan ziyade somut finansal veri ve
belgelere dayanarak alinmasini saglamakta ve bdylece siirecin delile dayali niteligini
pekistirmektedir. Ozellikle uyusmazligin esasina odaklanan esastan inceleme usulii, karmasik vergi
konularinda teknik analizlerin ve uzman goriislerinin daha etkin kullanilmasina imkan taniyarak
kararlarin dogruluk diizeyini artirmaktadir (IBFD, 2018, s. 58).

Temsil edilebilirlik agisindan PRODECON’un varligi, sistemin en gii¢lii yonlerinden biri
olarak kabul edilmektedir. Kurum, miikelleflerin uyusmazlik siireclerinde goriiglerini aktif olarak
dile getirebilecekleri resmi bir platform sunmaktadir. Miikelleflerin idari toplantilara hukuki
danismanlariyla katilabilmeleri ve arabuluculuk oturumlarinda dogrudan miizakere yiiriitebilmeleri,
temsil edilebilirlik ve katilim kriterlerinin giiglii sekilde karsilandigin1 géstermektedir (Procuraduria
de la Defensa del Contribuyente, 2014, s. 21-25). Bu durum, usul adaleti literatiiriinde vurgulanan
sesini duyurma ve tarafsizlik ilkelerinin kurumsal olarak somutlagsmasina bir 6rnek teskil etmektedir
(Lind & Tyler, 1988, s. 221-242).

Etik standartlara baglilik ve erisilebilirlik birlikte degerlendirildiginde, Meksika sisteminin
nispeten kapsayici bir yapi sergiledigi goriilmektedir. Ozellikle Kargilikl1 Anlasma Usulii siireglerine
iliskin kilavuzlarin hem Ispanyolca hem de ingilizce olarak yayimlanmasi, sistemin uluslararasi
miikellefler igin de erisilebilir ve anlasilir olmasina katki saglamaktadir (OECD, 2021a, s. 51). Ancak
bazi idari ¢o6ziim siireglerinin gizlilik esasina dayanmasi ve uzlasma ile arabuluculuk
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mekanizmalarinin {iglincii taraflara kapali yiirtitiilmesi, seffaflik gibi etik standartlara baglilik
diizeyini sinirlayan bir unsur olarak degerlendirilmektedir (Bingham, 2004, s. 233).

Erisilebilirlik  bakimindan, PRODECON tarafindan o0zellikle kiigiik ve orta o6lcekli
miikelleflere saglanan iicretsiz hukuki destek hizmetleri dnemli bir rol oynamaktadir. Thtilaf konusu
tutarin yaklagik bir milyon Meksika pesosunu asmadigi durumlarda miikelleflere idare nezdinde
iicretsiz hukuki temsil ve savunma hizmetleri sunulmaktadir (United Nations, 2021, s. 25). Ayrica
idari itirazlarda ve PRODECON nezdindeki arabuluculuk siireclerinde herhangi bir bagvuru harcinin
bulunmamasi, hak arama maliyetlerini énemli Olgiide azaltmaktadir (Ortiz Gémez vd., 2025).
Bununla birlikte, yargi asamasinda talep edilen yiiksek teminat ve kefalet masraflari, 6zellikle biiyiik
Olcekli uyusmazliklarda ciddi bir finansal yiik olusturabilmektedir (Baker McKenzie, 2023, s. 4;
Vazquez, 2020, s. 199).

Tablo 6. Vergi Idaresi Temel Performans Gostergeleri - Meksika (2018-2023)

Gosterge 2018 | 2019 2020 2021 2022 2023
Elektronik  ortamda  tamamen  Onceden
doldurulmus GV beyannamesi (yalnizca onay | 9.77 12.69 16.75 0.00 - -
gerektiren)
BMM tara}fm'('la'r.l Yumtulen islevler — Vergi v v v v v v
uyusmazligi ¢oziimii
Kiiciik miikellefler i¢in basitlestirilmis GV v v v ) v )

rejimi mevceuttur

Miikellef hizmet bagvurularinin kanallara gore

sayist — Cevrimigi miikellef hesab1 {izerinden
veya cevrimi¢i miikellef hesab1 araciliiyla - 0.00 | 4,679,710 | 7,576,729 | 12,446,252 | 8,399,074

gerceklestirilen hizmet islemlerinin sayisi

I¢ idari itiraz yolunun bulundugu durumlarda
miikelleflerin oncelikle bu yola bagvurmast X X X X X X
zorunludur.

Vergi idaresi miikellef hizmet bagvurulari

kayit altina almaktadir. v v v v v v
T?rhlygta itiraz .mekamszam. - Vergi idaresi v v v v v v
biinyesinde idari inceleme (i¢ itiraz)

Tarhiyata itiraz mekanizmasi — Bagimsiz dig v v v v v v

merci tarafindan inceleme

“GV” Kisisel Gelir Vergisi, “BMM” Biiyiik Miikellefler Birimi, “v” Var/Evet, “ X” Yok/Hayir, “-” veri bulunmamaktadir.
Kaynak: IMF (2026) ISORA Veri Bankasi kullanilarak yazar tarafindan derlenmistir.

Tablo 2°deki veriler, yiiksek diizeyde dijital etkilesim ve zorunlu i¢ inceleme sartinin
bulunmamasi ile karakterize edilen Meksika’nin kapsayict bir kurumsal modele gecisini
yansitmaktadir. PRODECON’un orgiitsel 6zerkligi ile desteklenen hem i¢ hem de bagimsiz dis
inceleme mekanizmalariin varligi, miikellefler i¢in giiven maliyetini en aza indirmektedir. Bu
tasarim, uyusmazliklarin baglayici idari hiyerarsi yerine arabuluculuk yoluyla ¢oziilmesine olanak
taniyarak adil bir oyun alani saglamakta ve ekonomik aktdrlerin islem maliyetlerini etkili bir sekilde
disiirmektedir (Procuraduria de la Defensa del Contribuyente, 2014, s. 21; Tyler & Lind, 1992, s.
141).

Ozetle, Meksika vergi uyusmazlik sisteminin en gii¢lii yonlerinden biri, vergi idaresinden
bagimsiz ve genis yetkilerle donatilmis PRODECON’un varligidir. Bu kurum, miikellef haklarini
yalnizca ilkesel diizeyde degil, ayn1 zamanda aktif arabuluculuk ve temsil faaliyetleri araciligiyla da
koruyarak sistemdeki kurumsal mesruiyeti ve giiven diizeyini giiglendirmektedir (Procuraduria de la
Defensa del Contribuyente, 2014, s. 27; United Nations, 2021, s. 23—24). Diger taraftan, idari itiraz
stireclerinin vergi idaresi bilinyesinde yiiriitiilmesinden kaynaklanan tarafsizlik kaygilar ve yargi
asamasina erigsimdeki yiiksek teminat maliyetleri, sistemin baslica zayif yonleri arasinda yer
almaktadir (Vazquez, 2020, s. 198).
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Son doénemdeki anayasal ve idari reformlar, vergi yargisinin bagimsizligina iliskin yeni
tartigmalar1 da beraberinde getirmistir. Federal hakimlerin ve Yiiksek Mahkeme iiyelerinin halk
oylamasiyla secilmesine yonelik diizenlemeler, yargi kararlarinin hukuki gerekcelerden ziyade siyasi
veya gelir artiric1 hedefler dogrultusunda sekillenebilecegi yoniinde endiseler dogurmaktadir (Ortiz
Gomez vd., 2025; Torres & Moran, 2025, s. 1). Bu belirsizlik ortaminda miikellefler agisindan
uyusmazliklarin Kargilikli Anlagma Usulii ve pesin fiyatlandirma anlagmalari gibi uluslararasi
mekanizmalar vasitasiyla ¢6ziilmesi, geleneksel yargi yollarina kiyasla daha stratejik bir secenek
haline gelebilmektedir. Buna ek olarak, dijital vergi idaresi araglarinin daha kapsamli kullanim1 ve
PRODECON’un kurumsal 6zerkliginin giiclendirilmesi, Meksika vergi uyusmazlik sisteminin usul
adaleti performansini artirabilecek temel reform alanlar1 arasinda degerlendirilmektedir.

Endonezya

Endonezya vergi sistemi, 1984 yili reformlariyla birlikte kolonyal dénemden devralinan
idarece tarh modelinden modern beyana dayali vergilendirme sistemine gecis yapmistir. Bu reform,
miikelleflerin vergi borg¢larini kendilerinin hesaplayip beyan ettigi bir diizen kurmus; vergi idaresinin
roliinii ise dogrudan vergi tarh eden bir makam olmaktan ¢ikarip denetim ve dogrulama iglevlerine
odaklanan bir yapiya doniistiirmiistiir (Cahyadini vd., 2023, s. 2; Ispriyarso & Saadah, 2019, s. 110).
Ancak beyan esasina dayali bu yap1, 6zellikle vergi mevzuatinin yorumlanmasindaki goriis ayriliklar
nedeniyle idare ile miikellefler arasinda yogun bir uyusmazlik alani da yaratmistir (Rosid & Yulianto,
2023, s. 8). Tirmanan uyusmazlik sayilarina yanit olarak Endonezya vergi idaresi, son yillarda
uyusmazlik yonetimini hem dijitallesme hem de alternatif ¢6ziim mekanizmalar1 vasitasiyla daha
etkin kilmay1 amaglayan reform girisimlerini giindemine almistir (Ibnususilo vd., 2025, s. 319-320;
Prabowo, 2025, s. 101-104). S6z konusu reform cabalari, vergi uyusmazliklarin1 yalnizca yargisal
stirecler kanaliyla degil, idari asamalarda da daha etkili bigimde yonetmeyi hedefleyen daha genis
kapsaml1 bir kurumsal doniisiimiin pargasi olarak degerlendirilmektedir.

Endonezya’da vergi uyusmazliklarinin kurumsal gercevesi esas olarak Genel Hiikiimler ve
Vergi Usul Kanunu (UU KUP) ile Vergi Mahkemesi Kanunu araciligiyla ¢izilmektedir. Sistem ilk
olarak, vergi idaresi biinyesindeki Vergi Genel Miidiirliigii’ne (DJP) sunulan idari itiraz (keberatan)
asamastyla baslamaktadir (Sa’adah, 2019, s. 20; Sitorus & Mulyaningrum, 2024, s. 37). Bu sathada
¢oziime kavusturulamayan ihtilaflar, idari yargi niteligi tagiyan vergi mahkemesinin Oniine
getirilmektedir (Mushawirya, 2020, s. 62). Vergi mahkemesi kararlari1 genel olarak ilk ve son derece
kararlari niteliginde kabul edilmekle birlikte, olaganiistii bir kanun yolu olarak Yiiksek Mahkemeye
yeniden inceleme basvurusunda bulunulmasi miimkiindiir (Axel & Hendricks, 2019, s. 194-195).

Vergi mahkemesinin kurumsal yapisi, uzun yillar boyunca Yiiksek Mahkeme ile Maliye
Bakanligi’nin idari ve mali yonetimi paylastig1 ikili bir denetim mekanizmasina dayanmistir. Vergi
idaresinin bagli oldugu Maliye Bakanligi’nin mahkeme idaresinde rol oynamasi, literatiirde
mahkemenin kurumsal ve yargisal bagimsizligina iligkin tartismalar1 beraberinde getirmistir.
Anayasa Mahkemesi karariyla vergi mahkemesinin idari ve finansal yonetiminin tamamen Yiiksek
Mahkemeye devredilmesi, mahkemenin yargi teskilati igindeki konumunu giiclendirmis, yiiriitme
erkinin kurumsal etkisini bertaraf etmis ve yargi bagimsizliginin pekistirilmesine yonelik 6nemli bir
kurumsal doniisiim saglamistir (Hutagalung, 2025, s. 336-337; Ibnususilo vd., 2025, s. 328-329).
Bu reform, vergi uyusmazliklari ¢ézen yargi organlarim yiiriitmeden kurumsal olarak ayirmak
suretiyle, hi¢ kimsenin kendi davasinda yargic olamayacagi ilkesiyle daha uyumlu bir yapi
olusturmay1 amaglamaktadir (Cahyadini vd., 2023, s. 1-2). Buna karsin, sistem teorik diizeyde ¢ok
katmanli bir uyusmazlik ¢6zliim mimarisi sunsa da uygulamada vergi mahkemelerinde ciddi bir dosya
birikimi ortaya ¢ikmis ve uyusmazliklarin 6nemli bir kismi idari agamalarda ¢6ziilemeden dogrudan
yargiya intikal etmigtir.

Usul adaleti perspektifinden bakildiginda, Endonezya vergi uyusmazIigi sistemi karmasik ve
kismen dengesiz bir yapi sergilemektedir. Siireclerin tutarliligi agisindan UU KUP, uyusmazlik
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¢oziim prosediirlerini belirli kural ve siirelere baglayarak standartlastirmaktadir. Ornegin, vergi
idaresinin miikellef itirazlarina iligkin kararini en geg on iki ay iginde teblig etmesi gerekmekte; bu
stirenin asilmasi hélinde itiraz zimnen kabul edilmis sayilmaktadir (Dany, 2025, s. 2). Ancak idari
itiraz stirecinin DJP biinyesinde yiiriitiilmesi tarafsizlik yoniinden cesitli elestirilere yol agmaktadir.
Itirazlarm ayn1 kurum biinyesindeki gorevlilerce degerlendirilmesi, siirecin fiilen bir i¢ inceleme
mekanizmasi olarak islemesine neden olmakta ve kurumsal tarafsizlik algisin1 zayiflatabilmektedir
(Sitorus & Mulyaningrum, 2024, s. 39). Arastirmalar, incelemeyi yiiriiten yetkililerin kurumsal
koruma giidiileri ve idari baskilar sebebiyle itirazlar1 kabul etme konusunda temkinli davranabildigini
gostermektedir. Ampirik c¢aligmalar, uyusmazliklarin yaklasik %75’inin yargi asamasinda
miikellefler lehine sonuclandigini ortaya koymakta; bu durum da idari safhadaki siizgeg
mekanizmasinin usul adaleti bakimindan sinirli bir performans sergiledigine isaret etmektedir
(Dwiputri, 2012, s. 375, 382; Sitorus & Mulyaningrum, 2024, s. 41). Bu tablo, usul adaleti
literatiiriinde sesini duyurma ve karar kontrolii kavramlariyla iligkilendirilen katilim boyutunu
sinirlandirabilmektedir.

Dogruluk agisindan, vergi incelemelerinde delil toplama yiikiimliiliigii teorik olarak idareye
ait olsa da uygulamada ispat kiilfeti siklikla miikelleflere gegmektedir (Saptono vd., 2021, s. 227).
Uyusmazliklarin igerigi incelendiginde, idari asamada sekli hatalara dayali olarak yapilan
diizeltmelerin, yargt asamasinda uyusmazhi§in esasina ilisgkin daha kapsamli teknik
degerlendirmelere donistiigli gozlemlenmektedir. Bu durum, sistemin teknik dogrulugu tespit etme
kapasitesinin vergi mahkemesi asamasinda daha yiiksek oldugunu gdstermektedir. Bununla birlikte,
uyusmazlik konusunun parasal biyiikliglinin de kararlarin miikellef lehine ¢ikma olasiligim
etkileyen 6nemli bir degisken oldugu ifade edilmektedir (Rosid & Yulianto, 2023, s. 23-27).

Diizeltilebilirlik ve temsil edilebilirlik agisindan sistem, teorik olarak ¢ok katmanli bir
denetim yapis1 sunmaktadir. Idari itirazlarin ardindan vergi mahkemesine basvurulabilmesi ve
miiteakiben Yiiksek Mahkeme nezdinde yeniden inceleme talep edilebilmesi, hatali kararlarin tekrar
degerlendirilmesine olanak tamimaktadir (Axel & Hendricks, 2019, s. 194). Ayrica miikelleflerin
uyusmazlik siireglerinde avukatlar veya vergi danismanlari tarafindan temsil edilme haklar1 yasal
giivence altindadir (Silalahi vd., 2025, s. 31). Ne var ki uygulamada miikelleflerin idari karar
organlar1 oniinde dogrudan dinlenilmesi ve goriislerini etkili bi¢imde sunmasi imkénlarinin her
zaman giiclii bir sekilde hayata gecirilemedigi yoniinde elestiriler mevcuttur (Saptono vd., 2021, s.
237).

Etik standartlara baglilik ve erisilebilirlik boyutlarinda son yillarda 6nemli dijital reformlar
uygulanmistir. Ozellikle 2023 yilinda faaliyete gecen elektronik vergi mahkemesi sistemi, vergi
uyusmazliklarinin ¢evrimigi takibine ve dava siireclerinin daha sistematik yOnetilmesine imkan
saglamaktadir (Mozart & Winoto, 2025, s. 298). Buna karsin, idari itiraz siire¢lerinin biiyiik dl¢tide
kapali bir nitelik tagimasi ve kararlarin kamuya agik veri tabanlarinda diizenli yayimlanmamasi,
sistemin genel seffaflik diizeyini sinirlayan unsurlar olarak degerlendirilmektedir (Priyono & Sinaga,
2022, s. 63). Ayrica vergi mahkemesi durusmalarinin agirlikli olarak belirli sehir merkezleriyle sinirlt
kalmasi, {ilkenin genis cografi yapisi dikkate alindiginda miikellefler agisindan ciddi erigim
maliyetleri dogurmaktadir (Hartanto, 2024, s. 15).

Endonezya vergi uyusmazlig sisteminin en tartismali yonlerinden biri dl¢iiliiliik ilkesidir.
Mevzuatla sikilagtirilan yaptinm rejimi, reddedilen idari itirazlar icin yaklagik %30, yargi
asamasinda kaybedilen davalar i¢in ise %60’a varan mali cezalar 6ngérmektedir (Tjahjadi vd., 2025,
s. 142). Bu yiiksek finansal risk, hak arama siirecini 6zellikle kiiciik ve orta 6l¢ekli miikellefler i¢in
ekonomik agidan olduk¢a maliyetli héale getirmekte ve kimi durumlarda miikelleflerin hakli
olduklarina inandiklari uyusmazliklarda dahi dava agmaktan imtina etmelerine yol agabilmektedir
(Hartanto, 2024, s. 11).
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Tablo 3, 2021 yilinda gerceklesen yaklasik 20 milyon cevrimici hizmet temas: ile
Endonezya’daki dijitallesme yoniindeki belirgin egilimi gostermektedir. Bununla birlikte,
miikelleflerin oncelikle Vergi Genel Miidiirliigii (DJP) nezdinde zorunlu bir i¢ inceleme siirecini
tilketmelerine dair kurumsal gereklilik, yapisal bir darbogaz yaratmaktadir. ‘Yeni kurumsal iktisat’
perspektifinden bakildiginda hem taraf hem de yargic konumunda hareket eden bir idare
biinyesindeki bu zorunlu i¢ siizgeg¢, kurumsal 6nyarg: riskini artirarak karsilagtirmali analizde ele
alman orta diizeyli tarafsizlik puanlarina zemin hazirlamaktadir.

Tablo 7. Vergi Idaresi Temel Performans Gostergeleri - Endonezya (2018-2023)

Gosterge 2018 | 2019 | 2020 2021 2022 | 2023
Elektronik ortamda tamamen oOnceden doldurulmus GV | 0.00 | 0.00 | 0.00 0.00 - -
beyannamesi (yalnizca onay gerektiren)
BMM tarafindan yiiriitiilen iglevler — Vergi uyusmazligi ¢6ziimi v v v N4 N4 N4
Kiigiik miikellefler i¢in basitlestirilmis GV rejimi mevcuttur v v v - v -
Miikellef hizmet bagvurularinin kanallara gore sayis1 — Cevrimici | o | 0.00 _ 19,522,355 _ _

miikellef hesabi iizerinden veya c¢evrimi¢i miikellef hesabi
araciligiyla gergeklestirilen hizmet islemlerinin sayist

I¢ idari itiraz yolunun bulundugu durumlarda miikelleflerin N N N N N v
oncelikle bu yola bagvurmasi zorunludur.

Vergi idaresi miikellef hizmet bagvurularini kayit altina N4 N4 v N4 v v
almaktadir.

Tarhiyata itiraz mekanizmas1 — Vergi idaresi biinyesinde idari v J J v v v
inceleme (i¢ itiraz)

Tarhiyata itiraz mekanizmas1 — Bagimsiz dis merci tarafindan N N N N N v
inceleme

“GV” Kisisel Gelir Vergisi, “BMM?” Biiyiik Miikellefler Birimi, “v”* Var/Evet, “-” veri bulunmamaktadir.
Kaynak: IMF (2026) ISORA Veri Bankasi kullanilarak yazar tarafindan derlenmistir.

Sonug olarak Endonezya vergi uyusmazligi ¢éziim sistemi, idari inceleme ve yargisal
denetim asamalarin birlestiren ¢ok katmanli bir kurumsal model iizerine insa edilmistir. Ancak idari
itirazlarin dogrudan DJP biinyesinde yliriitiilmesi tarafsizlik bakimindan ©6nemli kisitlar
yaratmaktadir. Diger taraftan, idari agsamada ¢oziilemeyen uyusmazliklarin bagimsiz bir yargi mercii
olan vergi mahkemesi tarafindan incelenebilmesi ve Yiiksek Mahkeme nezdinde yeniden inceleme
imkani, diizeltilebilirlik ilkesini pekistiren énemli kurumsal giivenceler sunmaktadir. Buna karsin
uygulamada idari itiraz mekanizmasinin sinirh 6zerkligi, vergi mahkemelerindeki agir dava yiikii ve
uyusmazlik kaybedildiginde uygulanan yliksek mali yaptirimlar; zellikle tarafsizlik ve erigilebilirlik
boyutlarinda usul adaleti performansini zayiflatan baslica etkenler olarak 6ne ¢ikmaktadir.

Bu duruma ragmen, son yillarda gelistirilen elektronik vergi mahkemesi altyapisi ve dijital
dava yonetimi uygulamalari, seffaflik ve siire¢ verimliligi agisindan 6nemli bir ilerlemeye isaret
etmektedir. Bu ¢ercevede Endonezya sistemi, analitik matris kapsaminda seffaflik ve dijital siireg
yonetimi bakimindan goérece giiclii bir performans sergilerken; tarafsizlik ve erisilebilirlik
kriterlerinde yapisal sinirliliklar barindiran bir model olarak degerlendirilebilir.

Nijerya

Nijerya vergi sistemi, federal yonetim yapisindan kaynaklanan ¢ok katmanli yetki dagilimi
ve smiurl kurumsal kapasitesi nedeniyle karmagik bir uyusmazlik yonetimi mimarisi sergilemektedir.
1960 yilindaki bagimsizligindan bu yana vergi sistemi; federal hiikkiimet, eyalet yonetimleri ve yerel
otoriteler arasinda boliinmiis yetkilerle karakterize edilen parcali bir kurumsal yapi igerisinde gelisim
gostermistir. Bu durum, vergi uyusmazliklarinin ¢dziimiinde hem kurumsal koordinasyon
sorunlarina hem de uygulanacak usule dair belirsizliklere yol agmistir (Bamwa vd., 2026, s. 4). Bu
durum ayni zamanda, kurumsal iktisat literatiiriinde vurgulanan hukuki belirsizlik maliyetlerinin
vergi uyusmazlik sistemlerinde de ortaya cikabilecegini gostermektedir (North, 1990, s. 6).
Gunimiizde Nijerya’da vergi uyusmazliklarinin ¢6zimii, klasik yargi organlari ile uzmanlasmis idari
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vergi kurullarinin birlikte faaliyet gosterdigi hibrit bir mekanizma araciligryla yiiriitiilmektedir (Uwa
vd., 2022, s. 233). Ancak mevzuatin pargali yapisi, kurumlar arasi koordinasyon eksikligi ve siirli
idari kapasite gibi faktorler, sistemin hem etkinligi hem de kurumsal giivenilirligi acisindan ciddi
elestirilere konu olmaktadir (Edori vd., 2017, s. 55). Bu yapisal sorunlar, usul adaleti ¢ercevesinde
ozellikle erisilebilirlik ve olgiiliiliikk boyutlarinda dikkat ¢ekmektedir. Yakin zamanda kabul edilen
Nijerya Vergi Kanunu ve beraberindeki reform girigimleri, vergi uyusmazlik yonetimini modernize
etme ve miikellef giivenini giiclendirme yoniinde 6nemli adimlar olarak degerlendirilmektedir
(Bamwa vd., 2026, s. 5).

Nijerya’da gelir vergisi mevzuati zaman iginde ¢esitli yasal diizenlemelerle gelistirilmis olsa
da kurumsal kapasitedeki kronik zayifliklar ve miikelleflerin sinirlt gliven diizeyi, tarihsel olarak
vergi uyusmazliklarinin etkin yénetimini zorlastirmistir (Bamwa vd., 2026, s. 11-12). Ozellikle,
uyusmazliklarin eyalet yiiksek mahkemesinden en iist yargi merciine ulagsmasinin on yillar
stirebildigi yargisal siireclerin asir1 yavagligi, vergi adaletine erisimde yapisal ve ciddi bir engel
olusturmaktadir (Chime vd., 2024, s. 13; Richards, 2017, s. 202). Bu durum, yasal ve kurumsal
reformlara ragmen sistemin etkinliginin sinirh kaldigini1 gostermektedir (Bamwa vd., 2026, s. 11).

Nijerya’da yargi disi vergi uyusmazlik yonetiminin kurumsal merkezinde, son yillarda
faaliyete gecen Vergi itiraz Kurulu (TAT) yer almaktadir. TAT, vergi tarhiyatlar1 ve idari kararlardan
dogan uyusmazliklari ¢6zmek iizere kurulmus, uzmanliga dayali idari bir karar organidir (Richards,
2017, s. 197). Ancak TAT m hukuki statiisii uzun siiredir tartigmali bir konudur. Zira anayasal olarak
vergi uyusmazliklarinda miinhasir yarg: yetkisini elinde bulunduran federal yiliksek mahkeme ile
TAT’ 1n yar1 yargisal islevi arasindaki yetki gerilimi, sistemin kurumsal mesruiyetine iliskin 6nemli
tartismalara zemin hazirlamaktadir (Anyebe, 2019, s. 236). Sistemdeki en yeni kurumsal gelisme ise
2025 yilinda vergi ombudsmanliginin kurulmasidir. Bu kurum, vergi idaresinin hatali uygulamalarini
ve miikellef sikdyetlerini inceleyerek vergi yonetisiminde hesap verebilirligi ve kurumsal denetimi
giiclendirmek iizere tasarlanmistir (Umenweke, 2024b, s. 11).

Usul adaleti perspektifinden incelendiginde, Nijerya vergi uyusmazlik sistemi ¢esitli yapisal
zorluklar igermektedir. Tutarlilik agisindan, federal hiikiimet, eyaletler ve yerel yonetimler arasindaki
yetki dagilimiin agik ve kesin bir sekilde tanimlanmamis olmasi, miikellefler i¢in ¢ok katmanl
vergilendirme sorununu ortaya ¢ikarmaktadir. Bu durum, ayni ekonomik faaliyetin farkli yonetim
kademelerinde ayr1 ayr1 vergilendirilme riskini artirarak sistemin dngoriilebilirligini zayiflatmaktadir
(Richards, 2019, s. 42-46). S6z konusu yetki ¢atigmasi, 6zellikle katma deger vergisinin tahsilatina
iliskin olarak Federal Gelir Idaresi ile baz1 eyalet yonetimleri arasinda yargiya intikal eden
uyusmazliklarda agikga goriilmektedir (Adamu, 2022, s. 143). Ayrica, benzer uyusmazliklarin farkli
usul kurallarina tabi farkl idari veya yargisal mercilerde ele alinma olasilig1, sistemin genel tutarlilik
performansini zayiflatan bir faktor olarak degerlendirilmektedir (Uwa vd., 2022, s. 233).

Tarafsizlik agisindan, TAT iiyelerinin dogrudan Maliye Bakani tarafindan atanmasi,
kurumun bagimsizligina yonelik tartigmalarin merkezinde yer almaktadir (Richards, 2017, s. 198—
199). Buna ek olarak, Ekonomik ve Mali Suglar Komisyonu ile Federal Gelir Idaresi arasindaki
ortiisen yetkiler, uyusmazlik siireglerinde miikerrer veya tutarsiz yaptirimlara neden olabilmektedir
(Umenweke, 2024a, s. 70). Bu kurumsal rekabet ortami, vergi idaresinin hem taraf hem de
sorusturmaci olarak hareket ettigi algisim pekistirerek tarafsizlik ilkesini zayiflatabilmektedir
(Ashim, 2025, s. 224).

Dogruluk agisindan, 6zellikle kiiglik ve orta 6lgekli isletmeler igin vergi idaresi tarafindan
siklikla kullanilan gotiirii kazang tespiti yontemi 6nemli elestirilere konu olmaktadir. Bu yontemin
gercek finansal verilere dayali analizler yerine varsayimsal tarhiyatlara dayanmasi, tarhiyat
kararlarinin dogrulugunu sorgulanabilir kilmaktadir (Oladele vd., 2022, s. 162). Ayrica, karmagsik
finansal islemleri analiz edecek teknik uzmanlik kapasitesinin sinirli olmasi, vergi incelemelerinin
kalitesini olumsuz yonde etkileyen bir diger unsur olarak kabul edilmektedir (Ashim, 2025, s. 225).
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Diizeltilebilirlik acisindan sistem teorik olarak hem idari hem de yargisal inceleme
mekanizmalarim1  icermektedir. Ancak uygulamada uyusmazliklarin nihai olarak ¢6ziime
kavusturulmasi istisnai derecede uzun zaman alabilmektedir. Davalarin on yili, hatta kimi zaman
yirmi y1l1 agan siirelerde devam etmesi, hatali islemlerin zamaninda diizeltilmesini zorlagtirmaktadir
(Akano & Ahmad, 2025, s. 197). Ek olarak, Nijerya mahkemelerinin baz1 emsal kararlarda vergi
uyusmazliklarinin tahkime elverigli olmadigina hilkmetmesi, alternatif uyusmazlik ¢6ziim
mekanizmalarinin kapsamii sinirlandirmaktadir (Ogbu & Echefu, 2023, s. 2).

Temsil edilebilirlik agisindan, miikelleflerin profesyonel temsilciler araciligiyla kendilerini
savunma ve TAT siireglerinde dinlenme haklari yasal giivence altindadir (Chime vd., 2024, s. 8).
Ancak, yeni kurulan Vergi Ombudsmaninin kararlarinin baglayici olmaktan ziyade tavsiye niteligi
tagimasi, bu mekanizmanin etkinliginin sinirli kaldigin1 géstermektedir (Umenweke, 2024b, s. 14).

Etik standartlara baglilik a¢isindan, Nijerya vergi sisteminin baslica sorunlarindan biri teknik
altyap1 eksiklikleridir. Kapsamli ve giincel bir miikellef veri tabaninin bulunmamasi, uyusmazlik
stireclerinin izlenebilirligini sinirlandirmaktadir (Edori vd., 2017, s. 55; Bamwa vd., 2026, s. 13).
Bununla birlikte, vergi kimlik numarasi sistemi, dijital beyan platformu ve sanal durusma
uygulamalari, vergi idaresinde dijitallesmeyi giiclendirmeye yonelik 6nemli adimlar olarak
degerlendirilmektedir (Chime vd., 2024, s. 10).

Erisilebilirlik agisindan, sistemin en énemli sorunlarindan biri, TAT’ a basvurabilmek i¢in
uyusmazlik tutarmin yaklasik %50’sinin teminat olarak yatirilmasini zorunlu kilan “6nce 6de, sonra
itiraz et” kuralidir. Bu uygulama, 6zellikle finansal kapasitesi sinirli miikellefler i¢in erisim oniinde
onemli bir engel olusturmaktadir (Chime vd., 2024, s. 9). Ayrica, vergi ihlallerine uygulanan agir
idari para cezalar1 ve ticari faizler, baz1 durumlarda uyusmazligin biiyiikliigliyle orantisiz finansal
sonugclara yol agabilmektedir (Umenweke, 2024a, s. 70).

Tablo 8. Vergi Idaresi Temel Performans Géstergeleri - Nijerya (2018-2023)

Gosterge 2018 | 2019 | 2020 | 2021 | 2022 | 2023
Elektronik ortamda tamamen 6nceden doldurulmus GV beyannamesi - - - - - -
(valnizca onay gerektiren)
BMM tarafindan yiiriitiilen iglevler — Vergi uyusmazligi ¢6ziimii v - - N4 N N
Kiigiik miikellefler i¢in basitlestirilmis GV rejimi mevcuttur v X - - N4 -
Miikellef hizmet bagvurularmin kanallara gére sayist — Cevrimici | o | 0.00 R R R 0.00
miikellef hesab1 iizerinden veya ¢evrimi¢i miikellef hesab1 araciligiyla
gerceklestirilen hizmet islemlerinin sayisi
1(; idari itiraz yolunun bulundugu durumlarda miikelleflerin 6ncelikle bu v v - N4 X X
yola bagvurmasi zorunludur.
Vergi idaresi miikellef hizmet basvurularini kayit altina almaktadir. NG v - v v v
Tarhiyata itiraz mekanizmasi — Vergi idaresi biinyesinde idari inceleme v J . v v v
(ig itiraz)
Tarhiyata itiraz mekanizmas1 — Bagimsiz dis merci tarafindan inceleme v v R v v v

“GV” Kisisel Gelir Vergisi, “BMM” Biiyiik Miikellefler Birimi, “v” Var/Evet, “ X” Yok/Hayir, “-” veri bulunmamaktadir.
Kaynak: IMF (2026) ISORA Veri Bankasi kullanilarak yazar tarafindan derlenmistir.

Tablo 4’te siklikla karsilagilan veri eksikligi (-), Nijerya vergi sisteminin dogasindaki parcali
federal yapiy1 ve kurumsal kapasite agiklarini vurgulamaktadir. Hizmet temaslariin tutarsiz takibi
gibi bu gostergelere yansiyan yapisal engeller, tutarlilik ve diizeltilebilirlik boyutlarindaki zayif
performansla da ortiismektedir. Bu bosluklar; itirazlar i¢in aranan %50°’lik teminat sart1 gibi yliksek
finansal engellerin islem maliyetlerini 6nemli 6l¢iide artirdigi ve miilkiyet haklarinin korunmasini
zayiflattig1 somiiriicti kurumsal 6zellikleri temsil etmektedir.

Sonug olarak, Nijerya vergi uyusmazlik ¢ézlim sistemi, idari ve yargisal mercilerin birlikte
faaliyet gosterdigi hibrit bir kurumsal yapiya dayanmaktadir. Sistemin merkezindeki uzmanlasmig
bir karar organi olan TAT, vergi uyusmazliklarinin teknik uzmanlik temelinde incelenmesine olanak
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tanityan 6nemli bir kurumsal mekanizma saglamaktadir. Ancak TAT iiyelerinin yiiriitme tarafindan
atanmasi, yiiksek teminat sart1 ve uzun yargilama siireleri; 6zellikle tarafsizlik, erisilebilirlik ve
diizeltilebilirlik boyutlarinda ciddi sinirlamalara yol agmaktadir.

Kurumsal iktisat perspektifinden bakildiginda, yiiksek teminat gereksinimleri ve uzun dava
stireleri, uyusmazlik siireci boyunca sermayenin uzun siire atil kalmasina neden olmakta; bu da
miilkiyet haklarini fiilen zayiflatarak ekonomik aktorler icin 6onemli islem maliyetleri yaratmaktadir.
Bu durum, kurumsal tasarimin ekonomik performans {izerindeki etkisine iliskin literatiirde
vurgulanan bulgularla tutarlilik gostermektedir. Bu baglamda, Nijerya sistemi analitik matriste
ozellikle erisilebilirlik, tutarlilik ve diizeltilebilirlik agisindan zayif bir performans sergilese de
uzmanlasmis uyusmazlik mercilerinin varlig1 ve son dénemdeki dijital reform girisimleri sayesinde
sinirli kurumsal kapasite avantajlart barindiran bir yapi olarak degerlendirilebilir.

Tiirkiye

Tiirkiye’nin vergi sistemi, modern vergi idaresi literatiiriinde temel bir ilke olarak kabul
edilen beyana dayali vergilendirme modelini benimsemektedir. Bu modelde miikellefler, vergi
borglarin1 kendileri hesaplayip beyan ederken; vergi idaresi s6z konusu beyanlarin dogrulugunu
denetim mekanizmalar1 araciligryla kontrol etmektedir (Apali, 2017, s. 211). Bu yapiin dogal bir
sonucu olarak, mevzuatin yorumlanmasindan veya vergi incelemelerinin sonuglarindan kaynakli
olarak vergi idaresi ile miikellefler arasinda zaman zaman uyusmazliklar ortaya ¢ikabilmektedir.
Tiirkiye’de vergi uyusmazliklarinin ¢oziimiinde yalnizca yargisal yollar degil, ayni zamanda
uyusmazliklarin ihtilafli asamaya ulagsmadan idari diizeyde c¢o6ziilmesini amaglayan g¢esitli
mekanizmalar da kullanilmaktadir (Karatas Durmus, 2016, s. 33). Son yillarda vergi uyusmazlik
yonetiminin kurumsal ¢er¢evesini yeniden yapilandirmak iizere ¢esitli reformlar gergeklestirilmis ve
ozellikle verginin kanuniligi ilkesi baglaminda 2024 yilinda yiirlirliige giren 7524 sayili Kanun ile
sistem onemli degisikliklere ugramistir (Yigit, 2025, s. 14).

Tiirkiye’de vergi uyusmazliklarinin yargi asamasina bagvurulmadan idari diizeyde
¢Oziilmesine olanak taniyan mekanizmalar olduk¢a ¢esitlidir. Bu mekanizmalar arasinda; vergi
hatalarinin diizeltilmesi, pismanlik ve 1slah, cezalarda indirim, uzlasma ve izaha davet uygulamalari
one ¢ikmaktadir (Arslaner, 2016, s. 277; Saril1, 2020, s. 72). S6z konusu araglar, miikellefler ile idare
arasindaki uyusmazliklart erken bir asamada ¢ozmeyi, bdylece yargi organlarmin is yiikiinii
azaltmayr ve mikelleflerin vergi sistemine ydnelik kurumsal giivenini gliclendirmeyi
amagclamaktadir. Tiirkiye’de idari asamada en yaygin kullanilan ¢6ziim mekanizmasi uzlasma
miiessesesidir. Uzlagsma sistemi, geleneksel olarak tarhiyat dncesi uzlagsma ve tarhiyat sonrasi
uzlasma olmak tizere iki asamada uygulanmistir (Toker & Tekin, 2022, s. 2142). Ancak 7524 sayili
Kanun ile bu mekanizmanin kapsami 6nemli 6l¢iide degistirilmis ve vergi ash uzlagsma kapsaminin
disina ¢ikarilmistir (Yigit, 2025, s. 11). Boylece uzlagma miiessesesi, yalnizca vergi cezalari igin
uygulanabilir héle gelmistir.

Vergi ashinin uzlasma kapsamindan c¢ikarilmasi, Anayasa’nin 73. maddesinde belirtilen
verginin kanuniligi ilkesine uyum saglamayr amaglamaktadir (Yigit, 2025, s. 14). Onceki
uygulamada, vergilendirmenin temel unsurlarimin idari bir pazarliga konu edilmesi nedeniyle
uzlasma komisyonlarinin vergi asli tizerindeki genis takdir yetkisi, kanunilik ve esitlik baglaminda
onemli elestirilere konu olmaktaydi1 (Kaba & Besel, 2023, s. 57). Bununla birlikte yeni diizenleme,
vergi aslina iliskin uyusmazliklarin yargiya daha sik tasinabilmesi ihtimali nedeniyle yargi
mercilerinin dava yiikiinii artirma potansiyeli de tasimaktadir (Yigit, 2025, s. 22).

Bir diger uyusmazlik ¢6ziim yontemi olan izaha davet mekanizmasi, uyusmazliklarin ortaya
cikmasini Onlemeyi amaglayan Onemli bir idari aragtir. Bu mekanizma, bir vergi incelemesi
baslatilmadan 6nce miikelleflere idarenin 6n bulgularina iligkin agiklama yapma imkéni tanimaktadir
(Cigek & Giines, 2019, s. 24). Literatiirde bu tiir 6nleyici mekanizmalar, erken uyusmazlik ¢6ziim
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yaklagiminin bir pargasi olarak degerlendirilmekte ve uyusmazliklarin mahkemeye tasinmadan
¢0Oziilmesini tesvik eden 6nemli kurumsal araglar olarak kabul edilmektedir (OECD, 2021b, s. 144).
Bu sayede, olaylarin gercek mahiyeti ¢cok daha erken bir agsamada ortaya ¢ikarilabilmekte ve vergi
incelemelerinde idari kaynaklarin daha verimli kullanilmasina katki saglanmaktadir (Buyrukoglu &
Toparlak, 2018, s. 62—63). Ancak ampirik ¢aligmalar, izaha davet mekanizmasinin miikellefler
tarafindan heniiz yeterince bilinmedigini ve uygulama kapasitesinin artirtlmasi gerektigini
gostermektedir (Sanver & Demirtas, 2022, s. 18).

Usul adaleti perspektifinden incelendiginde, Tiirkiye’ nin yargi dis1 vergi uyusmazlik ¢6ziim
mekanizmalar1 belirli giliglii yonlere sahip olmakla birlikte yapisal simirlamalar da icermektedir.
Tutarlilik agisindan, uyusmazlik ¢6zlim siireclerinin temel ¢ergevesi Vergi Usul Kanunu araciligryla
belirli usul kurallariyla belirlenmis ve standartlastirilmistir. Ancak tarhiyat 6ncesi uzlasmalarin Vergi
Denetim Kurulu biinyesinde, tarhiyat sonrasi uzlasmalarin ise Gelir Idaresi Bagkanlig: biinyesinde
yiiriitiilmesi, benzer durumdaki miikellefler i¢in farkli uygulamalara yol agabilmektedir (Yigit, 2025,
s. 17). Ayrica, farkli bolgelerde faaliyet gosteren uzlasma komisyonlarinin uyguladigi indirim
oranlarindaki  farkliliklar, sistemin  Ongoriilebilirligini  zayiflatan  bir  faktér olarak
degerlendirilmektedir (Kaba & Besel, 2023, s. 59).

Tarafsizlik agisindan, Tirkiye’deki idari ¢6ziim mekanizmalarinin en c¢ok tartisilan
yonlerinden biri, uzlagma ve izaha davet komisyonlarmin tamamen idari hiyerarsi igerisinde gorev
yapan kamu gorevlilerinden olugmasidir. Bu durum, miikellefler nezdinde idarenin hem
uyusmazligin tarafi hem de karar verici makam oldugu yoniinde bir alg1 yaratabilmektedir (Arslaner,
2016, s. 280-281). Literatiirde bu durum, tarafsizlik agisindan onemli bir kurumsal eksiklik olarak
degerlendirilmektedir (Hocaoglu, 2015, s. 500). Bu baglamda, kurumsal olarak 2020 yilinda kurulan
ancak heniiz faaliyete gegmeyen Miikellef Haklar1 Kurulu, tarafsizlik agigini azaltmak ve hesap
verebilirlik ilkelerini giliclendirmek adina 6nemli bir kurumsal reform islevi gérme potansiyeli
tagimaktadir (Yigit, 2025, s. 17).

Dogruluk agisindan izaha davet mekanizmasi 6nemli bir islev gérmektedir. Bu mekanizma,
vergilendirmenin olaylarin gergek mahiyetine dayanmasi gerektigi ilkesinin idari asamada
uygulanmasina katkida bulunmaktadir (Cigek & Giines, 2019, s. 24-25). Inceleme siireci baglamadan
once miikelleflerin idarenin 6n bulgularim agiklayabilmesi ve kendi delillerini sunabilmesi,
kararlarin varsayimlardan ziyade somut bilgi ve belgelere dayanmasmi kolaylastirmaktadir (Sarils,
2020, s. 76).

Erisilebilirlik agisindan, Tirkiye’deki idari ¢6ziim yontemlerinin 6nemli bir avantaji, bu
mekanizmalara erigimin ticretsiz olmasidir (Toker & Tekin, 2022, s. 2150). Miikelleflerin uzlagma
veya izaha davet gibi idari silireclere bagvururken herhangi bir har¢ 6demeleri veya teminat
gostermeleri gerekmemektedir (Yigit, 2025, s. 23). Bu durum, idari ¢éziim yontemlerini 6zellikle
kiigiik ve orta 6lgekli miikellefler agisindan gorece erisilebilir kilmaktadir (Kaba & Besel, 2023, s.
46-47). Bu tiir disiik maliyetli idari mekanizmalar, ekonomik aktorler i¢in islem maliyetlerini
diisiiren ve hukuki belirsizlik riskini sinirlandiran kurumsal diizenlemeler olarak kabul edilmektedir
(North, 1990, s. 33). Ancak, finansal avantajlarin dava agilmamasi veya agilmis bir davadan feragat
edilmesi sartina baglanmasi, mahkemeye erisimin dolayli olarak kisitlanabilecegi yOniinde
tartismalara da yol agmaktadir (Sentiirk, 2024, s. 180).

Etik standartlara baglilik agisindan son yillarda dijital doniisiim yoniinde onemli adimlar
atilmistir. Gelir Idaresi Baskanligi tarafindan gelistirilen Interaktif Vergi Dairesi sistemi ve
yayimlanan rehber dokiimanlar, miikelleflerin vergi siireglerini ¢evrimigi olarak takip edebilmelerini
ve idari siirecler hakkinda bilgiye daha kolay erigsebilmelerini saglamaktadir (Cigek & Giines, 2019,
s. 21-23). Ancak, uzlagma komisyonu kararlarinin ayrintili gerekgelerinin ve uygulanan indirim
oranlarimin kamuya acik veri tabanlarinda yayimlanmamasi, sistemin kurumsal seffaflik diizeyinde
sinirlamalara neden olmaktadir (Demir, 2023, s. 22).
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Tablo 9. Vergi Idaresi Temel Performans Gostergeleri - Tiirkiye (2018-2023)

Gosterge 2018 | 2019 | 2020 | 2021 2022 2023

Elektronik ortamda tamamen Onceden doldurulmus GV | 0.00 | 0.00 | 10.24 | 0.00 - -
beyannamesi (yalnizca onay gerektiren)

BMM tarafindan yiiriitiilen islevler — Vergi uyusmazIligi ¢oziimii v v v v v v

Kiigiik miikellefler i¢in basitlestirilmis GV rejimi mevcuttur X X - N4 -

>

Miikellef hizmet bagvurularinin kanallara gore sayist —
Cevrimigi miikellef hesabi iizerinden veya ¢evrimi¢i miikellef
hesabi araciligiyla gerceklestirilen hizmet islemlerinin sayisi

- - 0.00 | 22,153 | 26,704 | 26,153

I¢ idari itiraz yolunun bulundugu durumlarda miikelleflerin X X X v X X
oncelikle bu yola bagvurmasi zorunludur.

Vergi idaresi miikellef hizmet basvurularimi kayit altina v N4 v v

almaktadir.

Tarhiyata itiraz mekanizmas1 — Vergi idaresi biinyesinde idari v v v v v v
inceleme (ig itiraz)

Tarhiyata itiraz mekanizmas1 — Bagimsiz dig merci tarafindan X X X v N N
inceleme

“GV” Kisisel Gelir Vergisi, “BMM” Biiyiik Miikellefler Birimi, “v” Var/Evet, “ X Yok/Hayir, “-” veri bulunmamaktadir.
Kaynak: IMF (2026) ISORA Veri Bankasi kullanilarak yazar tarafindan derlenmistir.

Tablo 5, interaktif Vergi Dairesi iizerinden gerceklesen yiiksek hacimli dijital etkilesimlerin
ve lcretsiz idari bagvuru kanallarmin destekledigi Tiirkiye’nin erisilebilirlik ve dogruluk
boyutlarindaki giiglii performansin1 gostermektedir. Cogu yilda zorunlu bir i¢ inceleme sartinin
bulunmamasi, izaha davet gibi Onleyici araglarla birlestiginde, miikellefler i¢in adalet arayisinin
dogrudan maliyetlerini azaltmaktadir. Bu ozellikler kurumsal giiveni desteklese de uzlagma
komisyonlarinin idari hiyerarsi icerisinde yer almasi tam tarafsizlik agisindan sinirlayict bir faktor
olmaya devam etmektedir.

Temel olarak, Tirkiye’deki vergi uyusmazlik yonetim sistemi, glgli idari ¢&zim
mekanizmalarin1 yargisal denetimle birlestiren hibrit bir modele dayanmaktadir. Uzlasma, izaha
davet ve vergi hatalarinin diizeltilmesi gibi mekanizmalar, uyusmazliklarin énemli bir bdliimiiniin
yargl asamasina ulasmadan ¢oziilmesine olanak tanimaktadir. Ucretsiz idari basvuru yontemleri ve
Onleyici mekanizmalar, erisilebilirlik ve dogruluk agisindan giiglii bir performansa katkida
bulunmaktadir. Ancak uzlasma ve izaha davet komisyonlarinin tamamen idari hiyerarsi igerisinde
faaliyet gdstermesi, idarenin hem taraf hem de karar verici oldugu algisini yaratabilmekte; bu da
tarafsizlik ve tutarlilik agisindan belirli kurumsal sinirlamalara yol agmaktadir.

Kurumsal iktisat perspektifinden bakildiginda, Tiirkiye’de uyusmazlik ¢6ziim yontemlerinin
iicretsiz olmasi ve izaha davet gibi Onleyici mekanizmalarin varligi, miikellefler i¢in hak aramanin
dogrudan maliyetlerini 6nemli Glgiide azaltmaktadir. Ancak karar mercilerinin smirli diizeydeki
kurumsal bagimsizligi, miikellefler i¢in bir gliven maliyeti yaratabilmekte ve sistemin toplam islem
maliyetlerini diislirme potansiyelini kismen sinirlandirabilmektedir (North, 1990, s. 58—60). Bu
baglamda Tiirkiye’nin vergi sistemi, analitik matris igerisinde 6zellikle erisilebilirlik ve dogruluk
acisindan giiglii, ancak tarafsizlik ve tutarlilik boyutlarinda kurumsal tasarima dayali sinirlamalar
iceren dengeli bir model olarak degerlendirilebilir.

Karsilastirmah Bulgular ve Tartisma

MINT iilkelerindeki yargi disi vergi uyusmazlik ¢6ziim mekanizmalar {izerine yiiriitiilen
kurumsal analiz, usul adaleti kriterlerinin yalnizca hukuki glivenceler saglamakla kalmadigini; aym
zamanda devlet ile miikellefler arasindaki gilivenin ingasinda belirleyici rol oynayan kurumsal
mekanizmalar teskil ettigini gostermektedir. Bu boliim, tilke diizeyindeki bulgular: karsilagtirmali ve
analitik bir ¢er¢evede sentezlemektedir. Analiz, oncelikle tllkelerin usul adaleti performanslarmin
karsilagtirmali bir matris aracilifiyla incelenmesiyle ilerlemekte; ardindan s6z konusu kurumsal
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tasarimlarin miikellef-idare iliskisini nasil etkiledigine yonelik bir tartismayla devam etmektedir. Son
asamada ise bulgular, ‘yeni kurumsal iktisat’ ve kalkinma literatiirii ¢ercevesinde biitlinciil olarak
degerlendirilmektedir.

Usul Adaleti Matrisinin Karsilastirmah Analizi

Besinci boliimde yiiriitiilen iilke analizlerinden elde edilen nitel bulgular, bu bolimde
sistematik ve karsilastirmali bir ¢erceveye doniistiiriilmektedir. Asagida sunulan karsilagtirmal
matris, MINT filkelerindeki yargi dis1 vergi uyusmazlik ¢6ziim mekanizmalarini usul adaleti
kriterleri temelinde siniflandirmaktadir. Matrisin amaci nicel bir endeks olusturmak degildir; aksine,
iilkelerin yasal yapilarina, kurumsal bagimsizlik diizeylerine ve uygulama kapasitelerine dayanan
nitel ve analitik bir degerlendirme sunmaktir.

Tablo 10. MINT Ulkelerinde Karsilastirmali Usul Adaleti Matrisi

Kriter Meksika Endonezya Nijerya Tiirkiye
1. Tutarlilik v v - v
2. Tarafsizhik vV v - v
3. Dogruluk vV v - vV
4. Diizeltilebilirlik vV v - v
5. Temsil Edilebilirlik vV v - v
6. Etik Standartlara Baglilik v v - v
7. Erisilebilirlik vV - - vV
8. Oliiliiliik v - - N

“VV” gliglii, “v” orta ve “-” zayif usul adaleti performansini géstermektedir.
Kaynak: Bulgularin iilkelere 6zgii analizine dayanilarak yazar tarafindan hazirlanmistir.

Karsilagtirmali matris, incelenen iilkeler arasinda 6nemli kurumsal farkliliklar bulundugunu
ortaya koymaktadir. Bu farkliliklar, vergi uyusmazlik ¢6ziim mekanizmalarinin kurumsal
tasariminin, {ilkelerin yonetisim kapasitesi ve idari gelenekleriyle yakindan iligkili olduguna isaret
etmektedir. S6z konusu farkliliklar, kurumsal iktisat literatiiriinde Acemoglu ve Robinson (2012)
tarafindan gelistirilen kapsayict kurumlar ile sOmiirici kurumlar ayrimi c¢ergevesinde
degerlendirilebilmektedir.

Meksika ve Tiirkiye, uyusmazliklarin idari asamada ¢ozilmesini tesvik eden gorece
kapsayic1 kurumsal yapilar gelistirmislerdir. Ozellikle Meksika, neredeyse tiim boyutlarda en giiglii
usul adaleti performansimi sergilemektedir. PRODECON’un kurumsal bagimsizligi; zorunlu idari
engelleri ortadan kaldirmasi ve iicretsiz hukuki savunma saglamasi sayesinde dogruluk ve temsil
edilebilirligin yani sira tarafsizlik ve erigilebilirlik boyutlarinda da giiglii (vV'V') bir derecelendirme
elde edilmesini giivence altina almaktadir (Procuraduria de la Defensa del Contribuyente, 2014, s.
21). Buyapi, devlet ile miikellef arasindaki gii¢ dengesizligini aktif olarak en aza indirmekte; boylece
Meksika sistemini 6rnek bir kapsayict model ve gelismekte olan ekonomiler igin 6nemli bir referans
haline getirmektedir (United Nations, 2021, s. 100).

Tirkiye’de, uyusmazliklari ortaya c¢ikmadan Once ¢6zmeyi amaglayan izaha davet
mekanizmasi ve uyusmazliklarin esasina odaklanan idari yaklagim, dogruluk agisindan giiglii bir
kurumsal performans sergilemektedir (Cigek & Giines, 2019, s. 25). Buna ek olarak, idari bagvuru
yollarinmn iicretsiz niteligi (Toker & Tekin, 2022, s. 2150) ve basta Interaktif Vergi Dairesi olmak
iizere dijital bagvuru kanallarmin yaygm kullanimi (Cigek & Giines, 2019, s. 24), erisilebilirlik
agisindan yiiksek bir performans saglamaktadir. Ancak uzlasma komisyonlarinin vergi idaresinin
hiyerarsik yapisi icerisinde faaliyet gostermesi, tarafsizlik ve tutarlilik kriterlerinin orta diizeyde
kalmasina yol agmaktadir (Arslaner, 2016, s. 275; Yigit, 2025, s. 17).

Endonezya, dijitallesme ve devam eden oOrgiitsel modernizasyon cabalar1 araciligiyla
tutarlilik boyutunda ilerleme kaydetmis olsa da (OECD, 2013, s. 73), dlgiliiliik agisindan zayif (-)
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kategorisinde yer almaktadir. Yaptirim rejimlerine iligkin karsilastirmali analizde detaylandirildig:
iizere; basarisiz idari itirazlar ve mahkeme bagvurulari i¢in sirasiyla %30 ve %60’a ulasabilen agir
mali yaptirimlarin uygulanmasi, miikellefleri orantisiz bi¢cimde cezalandiran caydirici bir unsur
olarak islev gérmekte ve dolayisiyla kurumsal kopus riskini artirmaktadir (Tjahjadi vd., 2025, s.
142). Dahasi, idari itirazlarin kurum iginde karara baglanmasi, denetim ve tahsilat iglevlerinden
bagimsiz bir inceleme biriminin bulunmamasinin ilk karar1 verenlerin sonucu etkilemesine olanak
taniyabilmesi nedeniyle tarafsizlik acisindan kurumsal riskler yaratmaktadir (OECD, 2021b, s. 310;
United Nations, 2021, s. 104). Ek olarak, gelismekte olan altyapilarda cografi kisithiliklar ile resmi
itiraz siireglerinin finansal yiikleri, erisilebilirlik bakimindan 6nemli sinirlamalar yaratmaya devam
etmektedir (Bentley, 2007, s. 49; Bird & Zolt, 2008, s. 815).

Incelenen iilkeler arasinda Nijerya, usul adaleti acisindan en zayif performansi
sergilemektedir. Federal hiikiimet ile yerel yonetimler arasindaki yetki catigmalar1 kurumsal
tutarliligi zayiflatirken, TAT tiyelerinin atanma yontemi tarafsizlik algilarini olumsuz etkilemektedir
(Richards, 2019, s. 46). Ayrica Nijerya’nin performansi, dogruluk kriterindeki zayif (-)
derecelendirmesiyle daha da zedelenmektedir. Gergek finansal veriler yerine varsayimsal kabullere
dayanan gotiirii kazang tespiti yonteminin yaygin kullanimi, vergi tarhiyatlarinin dogrulugunu
temelden sarsan somiiriicii bir ortam yaratmaktadir (Oladele vd., 2022, s. 162). Ancak sistemdeki en
biiyiik adalet sorunu, itiraz hakkini kullanabilmek i¢in uyusmazIlik konusu tutarin %50 sinin teminat
olarak yatirilmasini zorunlu kilan diizenlemedir. S6z konusu kural, erisilebilirlik ve olgtiliilitk
ilkelerini ciddi sekilde zayiflatarak diizeltilebilirlik mekanizmalarinin isleyisini fiilen
sinirlandirmaktadir (Chime vd., 2024, s. 9; Uwa vd., 2022, s. 235). Bu agir finansal engel, Nijerya’y1
MINT grubu igerisinde en yiiksek islem maliyetlerine sahip model olarak dogrulamaktadir.
Literatiirde bu tiir diizenlemeler, uyusmazlik ¢6ziim mekanizmalariin yiiksek finansal yiikler
araciligryla miikellefleri caydirdigi kurumsal 6rnekler arasinda degerlendirilmektedir (Bingham,
2004, s. 238).

Bulgular; komisyonlarin idari hiyerarsisi nedeniyle tarafsizligin Tiirkiye ve Endonezya icin
bir sorun olmaya devam ettigini, Meksika’nin ise bu boslugu PRODECON modeli araciligiyla
basariyla kapattigin1 gostermektedir. Tiirkiye ve Endonezya’da idarenin hem taraf hem de karar
mercii olarak hareket ettigi algisi, 6nemli bir kurumsal darbogaz teskil etmeyi siirdiirmektedir
(Arslaner, 2016, s. 275; Dany, 2025, s. 3). Ancak temel performans gostergeleri verilerinin de
dogruladig1 tizere, Tirkiye’deki yiliksek dijital etkilesim hacimleri, Endonezya ve Nijerya
modellerinde eksik olan erisilebilirlik boyutunda telafi edici bir gii¢ saglamaktadir. Bu durum,
uyusmazliklarin idari asamada ¢6ziilmesini zorlastirabilmekte ve temel olarak mahkeme siiregleriyle
iligkili caydirici maliyetler nedeniyle miikelleflerin yargi organlarina bagvurma egilimini
artirabilmektedir (Bentley, 2007, s. 126; United Nations, 2021, s. 100). Endonezya Orneginde
gorlildigl lzere, dijital altyapidaki gelismeler seffafligi artirmakta; ancak idari hiyerarsiden
kaynaklanan yapisal tarafsizlik sorunlarini tek basina ortadan kaldirmak i¢in yeterli olmamaktadir
(Bird & Zolt, 2008, s. 796; United Nations, 2021, s. 100). Ayrica, agir mali yaptirnmlarin yarattig
erisim engelleri idarenin algilanan mesruiyetini zayiflatmakta ve uyumdan ziyade sistemden
kurumsal kopusa yol acabilmektedir (Murphy, 2005, s. 588; Tjahjadi vd., 2025, s. 142).

Karsilagtirmali temel performans gostergeleri verileri; bagimsiz denetim organlarina
(Meksika) ve yiiksek dijital etkilesim hacimlerine (Tiirkiye) sahip iilkelerin, yiiksek finansal
engellere ve zorunlu i¢ inceleme siireclerine sahip llkelere (Nijerya ve Endonezya) kiyasla daha
diistik islem maliyetleri sergiledigini dogrulamaktadir.

Sonug¢ olarak, karsilagtirmali matris, uyusmazlik ¢6ziim mekanizmalariin kurumsal
tasariminda ortaya ¢ikan siiregsel eksiklikleri goriniir kilmaktadir. S6z konusu eksikliklerin
giderilmesi yalnizca hukuki bir reform meselesi degildir. Ayn1 zamanda, vergi idaresine duyulan
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giiveni giiclendirecek daha genis ¢apli kurumsal doniistimleri de gerektirmektedir (Bentley, 2007, s.
447, Cane, 2011, s. 394; Kirchler, 2007, s. 201).

Usul Adaletinden Kurumsal Giivene

Usul adaleti teorisinin temel varsayimi; bireylerin genellikle kararlarin sonuglarindan ziyade
karar alma siireglerinin adil olup olmadigina daha fazla 6nem atfettigidir (Tyler, 2006, s. 6—7). Vergi
uyusmazliklarinin ¢ézlimiine iliskin siireglerin adil olduguna yonelik algi, miikelleflerin vergi
idaresinin mesruiyetine dair algilarin1 dogrudan etkilemektedir (Murphy, 2005, s. 586). Bu nedenle
uyusmazlik ¢6ziim mekanizmalari, yalnizca borg tasfiyesine yonelik teknik araclar olarak degil, ayni
zamanda idare ile miikellefler arasindaki giiven iligkisinin yeniden iiretildigi kurumsal platformlar
olarak degerlendirilmelidir (Tyler & Lind, 1992, s. 160).

Ampirik calismalar bu teorik cergeveyi desteklemektedir. Tiirkiye’de mali miisavirler
tizerinde yiiriitiilen arastirmalar, uyusmazlik ¢6ziim mekanizmalarindaki usul adaleti algisinin vergi
idaresine duyulan giiveni ve goniilli vergi uyumunu artirdigimi géstermektedir (Giinay & Giirdal,
2022, s. 130). Benzer sekilde, Avustralya ve Meksika’dan elde edilen ornekler; vergi idaresinin
miikelleflere yonelik tarafsiz ve saygili yaklagiminin miikellef davraniglari {izerinde doniistiiriicii bir
etki yarattigin1 kanitlamaktadir (Braithwaite, 2003, s. 15; Murphy, 2005, s. 566; United Nations,
2021, s. 100). Bu tiir uygulamalar, miikellefleri idareye kars1 direng gosteren bir konumdan kurumsal
is birligi egilimine yoneltmektedir.

Buna karsilik, yliksek mali yaptirimlarin ve islem maliyetlerinin hdkim oldugu sistemlerde
miikellefler, kendileriyle vergi idaresi arasina daha belirgin bir sosyal mesafe koyma egilimi
gostermektedir (Hartner vd., 2008, s. 140—141). Finansal engeller ve kurumsal belirsizlikler, 6zellikle
Endonezya’da gozlemlenen agir yaptinm rejimleri (Tjahjadi vd., 2025, s. 142) ve Nijerya’daki
karmagik 6deme yikiimlilikleri (Fritz, 2018, s. 186), miikelleflerin sistemle olan iligkisini
zayiflatabilmekte ve kurumsal kopus egilimlerini pekistirebilmektedir. Bu baglamda, uyusmazlik
¢cozlim siirecleri yalmizca idari bir prosediiri degil; aym1 zamanda vergi idaresi tarafindan
miikelleflere kendi statiileri ve idarenin giivenilirligi hakkinda iletilen iligkisel bir mesaji temsil
etmektedir (Tyler & Lind, 1992, s. 140).

Usul Adaleti ve Kalkinma Dinamikleri

‘Yeni kurumsal iktisat’ yaklasimi, hukuki ve idari kurumlarin ekonomik performans
iizerindeki belirleyici roliinii vurgulamaktadir. Bu perspektife gore, uyusmazlik ¢6ziim
mekanizmalarindaki aksakliklar, ekonomideki toplam islem maliyetlerini artiran 6nemli bir
kurumsal faktdr olusturmaktadir (North, 1990, s. 27-30). Ornegin, Nijerya’da itiraz igin aranan
yiiksek teminat sartlari veya Endonezya’da uzayan uyusmazlik siirecleri, miilkiyet haklarinin
korunmasina iligkin belirsizligi artirarak yatirim ortamini olumsuz yonde etkileyebilmektedir.

Bu gercevede, vergi uyusmazlik ¢6ziim mekanizmalarmin kurumsal tasarimi yalnizca mali
idarenin etkinligiyle degil, ayn1 zamanda ekonomik kalkinmanin kurumsal temelleriyle de yakindan
iligkilidir. Kurumsal iktisat literatiiriinde belirtildigi iizere; bireyleri karar alma siireclerine dahil
eden, hatalarin seffaf bir bigimde diizeltilmesini saglayan ve tarafsizlik glivencesi sunan sistemler,
kapsayict kurumlarin temel 6zelliklerini yansitmaktadir (Acemoglu & Robinson, 2012, s. 304-305).
Buna karsilik, miikellefleri yalnizca kaynak transferinin nesnesi olarak goren ve itiraz
mekanizmalarini yiiksek finansal engellerle kisitlayan sistemler, somiiriicii kurumlara daha yakin bir
yapi sergilemektedir (Acemoglu & Robinson, 2012, s. 76-81).

Bu c¢alismada incelenen MINT filkeleri baglaminda, vergi uyusmazlik ¢6ziim
mekanizmalarinin kurumsal tasarimi yalnizca hukuki siireglerin isleyisini degil, ayn1 zamanda vergi
idaresi ile miikellefler arasindaki giivene dayali iligskinin dogasin1 da dogrudan belirlemektedir.
Uyusmazlik yonetimine yonelik giiven temelli ve hizmet odakli bir yaklasim, miikellefler arasinda
igbirlik¢i davranigi tesvik ederek vergi sisteminin etkinligini artirma potansiyeline sahiptir (Kirchler,
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2007, s. 210). Bu bulgular, vergi uyusmazlik ¢6ziim mekanizmalarinin sadece hukuki siirecler olarak
degil, aym1 zamanda kurumsal giiven {iiretim siireclerinin bir parcasi olarak degerlendirilmesi
gerektigine isaret etmektedir (Murphy, 2005, s. 563; United Nations, 2021, s. 90). Aksine, yiiksek
erisim maliyetlerine sahip cezalandirici sistemler miikelleflerin kopusuna yol agabilmekte ve kayit
dis1 ekonomik davraniglar giiclendirebilmektedir (Bentley, 2007, s. 126; Hartner vd., 2008, s. 137).

Sonug olarak, usul adaleti ilkelerine dayali bir uyusmazlik ¢6ziim sistemi; islem maliyetlerini
diisiiren, belirsizligi smirlandiran ve idari mesruiyeti giiclendiren 6nemli bir kurumsal sermaye
bicimi olarak degerlendirilebilir (North, 1990, s. 54-55; Tyler, 2001, s. 391). MINT iilkelerinde yarg1
dis1 uyusmazlik ¢6ziim mekanizmalarinda gerceklestirilecek kurumsal iyilestirmeler, yalnizca vergi
idaresinin etkinligini artirmakla kalmayacak, ayni zamanda yonetisim kalitesi ve ekonomik
performans iizerinde de olumlu etkiler yaratacaktir.

Sonug ve Politika Onerileri

Bu calisma, yargi dist vergi uyusmazlik ¢oziim mekanizmalarinin teknik biirokratik
prosediirlerden ¢ok daha fazlasi oldugunu; devlet ile miikellefler arasindaki giivenin korunmasinda,
miilkiyet haklarinin giivence altina alinmasinda ve ekonomik yonetisimin gelistirilmesinde hayati
kurumsal dayanaklar olarak iglev gordiiglinii kanitlamaktadir. Arastirma, ‘yeni kurumsal iktisat’
cercevesi ile usul adaleti teorisi arasinda gii¢lii bir analitik bag kurarak, bu mekanizmalar1 kurumsal
giiven ve islem maliyetleri ekseninde ikili bir perspektiften degerlendirmektedir. Gelistirilen sekiz
boyutlu analitik matris, kurumsal tasarimin somut usul dzelliklerine dayali olarak degerlendirilmesi
icin sistematik bir ara¢ sunmaktadir. Daha da 6nemlisi, IMF (2026) temel performans gostergelerinin
analize entegrasyonu, nitel bulgularin ampirik olarak dogrulanmasina olanak tanimakta; bi¢imsel
yasal kurallari, idari uygulamadaki pratik yansimalariyla etkili bir sekilde bagdastirmaktadir.

MINT iilkeleri arasinda gergeklestirilen karsilastirmali analiz, farkli diizeylerde usul adaleti
barindiran kurumsal modellerden olusan bir yelpaze ortaya koymaktadir. Meksika’nin bagimsiz
ombudsman kurumu PRODECON ve Tiirkiye’nin 6nleyici izaha davet mekanizmasi, miilkiyet
haklarma iligkin belirsizlikleri azaltarak giiveni giiclendiren kapsayici kurumsal yapilari temsil
etmektedir. IMF wverileri, Meksika’nin tarafsizlik konusundaki yiiksek performansinin ve
Tiirkiye’nin dijital erisilebilirliginin, yiliksek ¢evrimici hizmet hacimlerine ve zorunlu i¢ idari
engellerin bulunmamasina yansiyan operasyonel gergekler oldugunu dogrulamaktadir. Buna karsilik,
Nijerya’nin %50 teminat zorunlulugu ile karakterize edilen “Once dde, sonra itiraz et” kural ile
Endonezya’nin idari hiyerarsiye bagli karar alma siirecleri ve agir mali yaptirimlari, somiiriicii
kurumsal ozelliklere isaret etmektedir. Bu tiir tasarimlar, islem maliyetlerini 6nemli Olgilide
artirmakta ve adalete erisimi engelleyerek miikellefler arasinda sistemden kurumsal kopusa yol
acabilmektedir.

S6z konusu kurumsal darbogazlar1 gidermek ve vergi yonetisimini usul adaleti ilkeleriyle
uyumlu héle getirmek amaciyla bir dizi stratejik politika miidahalesi gereklidir. Oncelikle, tarafsizlig:
idari bir temenni olmaktan ¢ikarip yapisal bir gerceklige doniistiirmek icin uyusmazlik ¢oziim
organlarinin islevsel ve biit¢esel 6zerkligi saglanmalidir. Meksika modeli 6rnek alinarak, kendi tiizel
kisiligi ve teknik kadrosu bulunan ademi merkeziyet¢i kurumlarin olusturulmasi, idarenin hem taraf
hem de karar verici mercii olarak hareket ettigi algisiyla iligkili giiven maliyetini hafifletebilir.
Ayrica, Nijerya’daki gibi yiiksek ve sabit teminat zorunluluklarmin yerine “Kademeli Teminat”
sistemi getirilerek finansal erigilebilirlige Oncelik verilmelidir. Miikellefin uyum ge¢misine ve
uyusmazligim hukuki karmasikligina dayanan bu ¢ok katmanli model, sisteme girisin oniindeki
finansal engelleri en aza indirecek ve hak arama hiirriyetinin miikellefin anlik likidite durumuna bagh
olmamasim giivence altina alacaktir.

Yapisal reformlara paralel olarak, vergi yonetisiminin gelecegi, dijitallesme ile Onleyici
yonetisim araglarinin entegrasyonunda yatmaktadir. Tirkiye’nin izaha davet miiessesesi gibi
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mekanizmalar, yapay zeka destekli risk analizleri ve seffaf dijital portallarla desteklenmeli; boylece
resmi incelemeler baslamadan 6nce hatalarin diizeltilmesine olanak taninmalidir. Bu durum, yalnizca
idari is ylikiinli azaltmakla kalmay1p, ayn1 zamanda miikelleflerin karsilastig1 dayatma maliyetlerini
de diisiirmektedir. Dahasi, anonimlestirilmis ve aranabilir emsal karar veri tabanlariin
yayimlanmasi yoluyla seffafligin artirilmasi, bilgi asimetrisini ve yargi yetkisi uyusmazliklarin
azaltabilir. Son olarak, yonetisimin insan boyutu, idari personelin usul adaleti ilkeleri konusunda
zorunlu bir sertifikasyona tabi tutulmasini gerektirmektedir. Tarafsiz iletisim ve aktif dinleme gibi
nitel yetkinliklerin personel performans gostergelerine entegre edilmesiyle vergi idareleri, uzun
vadeli kurumsal giiveni ve goniilli uyumu besleyen hizmet odakli bir kiiltiir gelistirebilirler.
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ETiK BEYANLAR
Arastirma ve Yaymn Etigi

Yazar(lar), bu makalenin 6zgiin bir ¢alisma oldugunu ve bilimsel arastirma ve yayin etigi
ilkelerine uygun olarak hazirlandigini beyan eder. Makale daha dnce herhangi bir yerde
yayimlanmamis olup baska bir dergide degerlendirme siirecinde degildir.
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Calismada kullanilan tiim kaynaklar akademik kurallara uygun bi¢imde atiflanmistir.
Yazar(lar), caligmanin intihal, veri uydurma, veri tahrifi veya manipiilasyon igermedigini;
arastirma bulgularinin bilimsel diirtistliik ilkelerine uygun sekilde sunuldugunu beyan eder.

Yazar Katkisi

Tim yazarlar ¢aligmanin tasarlanmasi, yiirlitiilmesi, analizi ve makalenin hazirlanmasina
onemli Olclide katki saglamistir. Tiim yazarlar makalenin son halini okuyup onaylamis ve
yayimlanmasini kabul etmistir.

Cikar Catismasi

Yazar(lar), bu makalenin yayimlanmasina iligkin herhangi bir ¢ikar ¢atismasi bulunmadigini
beyan eder.

Finansal Destek

Bu aragtirma herhangi bir kamu kurumu, ticari kurulus veya kar amaci giitmeyen kurulus
tarafindan finansal olarak desteklenmemistir.

Yapay Zeka Kullamim Beyani

Makalenin hazirlanmas: siirecinde yapay zeka araglarindan yalmizca dil diizenleme, ceviri
destegi ve anlatim iyilestirmesi amaciyla simirli 6l¢lide yararlanilmig olabilir. Yapay zeka
araglar tarafindan yapilan ceviri ve dil diizenlemeleri yazar(lar) tarafindan dikkatle kontrol
edilmistir. Yapay zekad araclari calismanin bilimsel igeriginin, arastirma tasariminin,
analizlerinin veya akademik sonuglarimin olusturulmasinda kullanilmamigtir. Makalenin
icerigine iliskin tiim akademik sorumluluk yazar(lar)a aittir.

Telif Haklar1 ve izinler

Yazar(lar), telif hakki gerektiren materyaller kullanilmigsa gerekli izinlerin alindigim ve
calismanin herhangi bir fikri miilkiyet hakkini ihlal etmedigini beyan eder.

Yazar Onay1

Tiim yazarlar makalenin son halini okuduklarini, onayladiklarini ve yayimlanmasini kabul
ettiklerini beyan eder.
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